1912.

CONGRESSIONAL RECORD—SENATE.

197

By Mr. FULLER : Petition of David Felmley, president of the
Illinois State Normal University, favoring the passage of the
vocational education bill (8. 3) ; to the Committee on Education.

Also, petition of A. H. Bliss, Chicago, Ill., favoring passage
of House bill 2920, vensioning military telegraphers; to the
Committee on Invalid Pensions.

By Mr. GILL: Petition of the Ameriean Federation of Labor,
favoring enactment of legisiation decreasing the tax on oleo-
margarine; to the Committee on Agriculture.

By Mr. HAMLIN : Papers to accompany bill (H. R. 1811) to
grant a pension to Marion West; to the Commitiee on Invalid
Pensions,

By Mr. HINDS: Memorial of Capt. Charles II. Boyd; to the
Committee on Invalid Pensions.

By Mr. KEAHN: Petition of John H. Robins, of San Fran-
cisco, Cal., favoring the passage of the Kenyon-Sheppard liquor
bill, preventing shipment of liquor into “dry” territory; to
the Committee on the Judiciary. y

By Mr. KINKEAD of New Jersey: Petition of the Intercon-
tinental Rubber Co., Jersey City, N. J., favoring the passage
of House bill 26377, to establish a United States court of patent
appeals; to the Committee on the Judiciary.

By Mr. LAWRENCE: Petition of merchants of Greenfield,
Mass, favoring enactment of legislation giving the Interstate
Commerce Commission further power toward controlling the ex-
press rates; to the Committee on Interstate and Foreign Com-
merce.

By Mr. LEE of Georgia: Papers to accompany bill (H. R.
26702) granting a pension to Stacy Ann Wacker; to the Com-
mittee on Invalid Pensions.

By Mr. LINDSAY : Petition of the Chamber of Commerce of
the State of New York, protesting against the placing of the
Board of General Appraisers under control of any department
of the Government; to the Commitiee on Expenditfures in the
Treasury Department.

By Mr. NEEDHAM : Petition of dairymen of Texas, protest-
ing against the passage of any legislation removing the tax on
oleomargarine; to the Committee on Agriculture.

By Mr. OLMSTED: Petition of the Woman's Home Mis-
sionary Society of Carlisle Presbytery, favoring passage of a
bill abolishing pdlygamy in the United States; to the Com-
mittee on the Judiciary.

By Mr. SLOAN: Petition of the Union Thanksgiving Services,
Osceola, Nebr., favoring passage of an effective interstate liguor
bill; to the Committee on the Judiciary.

By Mr. TILSON: Petition of the New Haven Chamber of
Commerce, favoring passage of bill (H. R. 26277) creating a
final court of patent appeals; to the Committee on the Judi-
ciary.

By Mr. UNDERHILL: Petition of citizens of Seneca Falls,
N. Y., favoring a reduction in the duty on raw and refined
sugars; to the Committee on Ways and Means.

SENATE.
Frvax, December 6, 1912.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

Arnert B. Farr, a Senator from the State of New Mexico;
Aste J. GroxmA, a Senafor from the State of North Dakota;
Wirranm J. StoNE, a Senator from the State of Missouri; and
Joux 8. Wirrraums, a Senator from the State of Mississippi,
appeared in their seats to-day.

The Secretary proceeded to read the Journal of yesterday’s
proceedings when, on request of Mr. BranpeceEE and by unani-
mous consent, the further reading was dispensed with, and the
Journal was approved.

DISPOSITION OF USELESS PAPERS.

The PRESIDENT pro tempore (Mr. Bacox). The Chair
lays before the Senate a communication from the Secretary of
War transmitting, pursuant to law, reports of the chiefs of the
several bureaus of the War Department, listing papers in their
respective offices not needed or useful in the transaction of
business and having no permanent value or historic interest and
recommending the disposal of the same.

The communication will be referred to the Joint Select Com-
mittee on the Disposition of Useless Papers in the Executive
Departments. The Chair appeints as the committee on the part
of the Senate the Senator from Arkansas [Mr. Crarge] and
the Senator from New Hampshire (Mr. BurNaAM].

The Secretary will notify the House of Representatives of
the appoiniment of the committee on the part of the Senate,

REPORT ON ORDNANCE AND FORTIFICATIONS.

The PRESIDENT pro tempore laid before the Senate the
Twenty-second Annual Report of the Board of Ordnance and
Fortifieations for the fiscal year ended June 30, 1912, which
was referred to the Committes on Military Affairs and ordered
to be printed.

SPRINGFIELD ARMORY AND ROCK ISLAND ARSENAL (m. poc.
NO. 1065).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of War, transmitting, pursuant
to law, statements of the expenditures, etc.,, of the Springfield
Armory, Mass., and at the Rock Island Arsenal, Il., for the
fiscal year ended June 30, 1912, which, with the accompanying
paper, was referred to the Committee on Military Affairs and
ardered to be printed.

CHARLES J. ALLEN V. UNITED STATES (S, DOC. NO. 969).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings of fact and conclu-
sion filed by the court in the cause of Charles J. Allen v.
United States, which, with the accompanying paper, was re-
ferred to the Committee on Claims and ordered to be printed.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk, announced that the House had
passed a bill (H. R. 22593) to amend an act entitled “An act
to regulate commerce,” approved February 4, 1887, and all acts
amendatory thereof, by providing for physical valuation of the
property of carriers subject thereto and securing information
concerning their stocks and bonds and boards of directors, in
which it requested the concurrence of the Senate.

PETITIONS AND MEMORIATS.

Mr. McCUMBER presented petitions of sundry citizens of
Inkster and Valley City, in the State of North Dakota, praying
for the enaciment of an interstate liquor law to prevent the
nullifiention of State liquor laws by outside dealers, which
were ordered to lie on the table.

Mr. ASHURST presented a petition of members of the Ari-
zona Mission of the Methodist Episcopal Church of Bisbie,
Ariz., praying for the enactment of an interstate liquor law to
prevent the nullification of State liguor laws by outside dealers,
which was ordered to iie on the table.

Alr. BROWN presented resolutions adopted by the Chamber of
Commerce of North Platte, Nebr., favoring the enactment of
legislation providing for the establishment of agricultural ex-
tension departments in connection with the agricultural colleges
in the several States, which were referred to the Committee on
Agriculture and Forestry.

Mr. RICHARDSON presented a resolution adopted at the
Christian Endeavor Convention held at Laurel, Dei., favoring
the enactment of an interstate liguor law to prevent the nullifi-
cation of State liquor laws by outside dealers, which was or-
dered to lie on the table.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. SMOOT:

A bill (8. 7618) granting an increase of pension to John Mil-
ler (with accompanying papers) ; to the Committee on Pensions,

By Mr. GALLINGER :

A Dbill (8. 7619) for the relief of Laetitia M, Robbins (with
accompanying papers) ; to the Committee on Claims.

By Mr. MARTINE of New Jersey (for Mr. Brices) :

A bill (8. 7620) for the relief of Ernest C Stahl; to the Com-
mittee on Military Affairs.

By Mr, MARTIN of Virginia :

A bill (8. 7621) for the relief of .Tames C. Hilton; to the
Committee on Naval Affairs.

By Mr. OVERMAN:

A bill (8. 7622) for the relief of Stanley Mitchell (with ac-
companying paper) ; to the Committee on Naval Affairs.

By Mr. TOWNS EN'D

A bill (8. T623) granting an increase of pension to Henry W.
Bradley (with accompanying paper) ; and

A bill (8. 7624) granting an increase of pension to Royal II.
Stevens (with accompanying paper); to the Committee on
Pensions.

By Mr. McCUMBER :

A Dbill (8. 7625) for the relief of certain members of the Five
Egmmmm Tribes in Oklahoma; to the Committee on Indian
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By Mr. KENYON:

A Dbill (8. 7626) granting an increase of pension to George
W. Stratton; and

A bill (8. 7627) granting a pension to Ada Brott; to the Com-
mittee on Pensions.

By Mr. BURNHADM :

A Dbill (8. 7628) granting an increase of pension to Araminta
G. Sargent; to the Committee on Pensions,

By Mr. NELSON:

A bill (8. 7629) to provide for the further Federal regulation
of pilotage; to the Committee on Commerce.

A bill (8. T680) granting a pension to Emelia McXNicol; and

A Dbill (8. 7631) granting a pension to Margaret J. Yolkley;
to the Committee on I'ensions.

By Mr. ASHURST:

A bill (8. 7682) granting an increase of pension to Junius
Thomas Turner; to the Committee on Pensions.

By Mr. BROWN:

A bill (8. 7633) granting a pension to Henry Wegworih (with
accompanying paper); to the Committee on Pensions.

By Mr. McLEAN:

A bill (8. 7634) to correct the military record of Thomas
Smart; to the Committee on Militru'y Affairs.

A bill (8. T7635) granting an increase of pension to Catherine
A. Payne (with accompanying papers) ; to the Committee on
Pensions:

By Mr. PENROSE:

A bill (8. 7636) for the relief of Cecelia Barr (with accom-
p:myiug paper) ; to the Committee on Claims.

OMNIBUS CLAIMS BILL.

Mr. MARTINE of New Jersey submitted an amendment in-
tended to be proposed by him to the omnibus claims bill, which
was ordered to lie on the table and be printed.

THE AVIATION SERVICE.

Mr. MARTINE of New Jersey submiftted an amendment in-
tended to be proposed by him to the bill (H. R. 17256) fo fix
the status of officers of the Army and Navy detailed for aviation
duty, and to increase the eﬂicloncy of the aviation service, which
was referred to the Committee on Military Affairs and ordered
to be printed.

THE COURTS AND THE CONSTITUTION (S. DOC. NO. 970).

Mr. LODGE. I have a copy of the address by Senator GEORGE
SvrHeRLAND, of Utah, delivered at the meeting of the American
Bar Association, at Milwaukee, Wis., August, 1912, on the
courts and the Constitution. I ask that the address be printed
as a Senate document.

The PRESIDENT pro tempore. Without objection,
ordered.

ADDRESS BY PRESIDENT TAFT (S. DOC. NO. 971).

Mr. JOHNSTON of Alabama. I ask that an address delivered
by President Taft at the opening session of the convention of
United Daughters of the Confederacy, November 12, 1912, be
printed as a public document. I make this request because of
the broad statesmanship of the address and the eloquent and
patriotic sentiments expressed in it. I think it ought to be
given to every citizen of the United States to read.

The PRESIDENT pro tempore. Without objection,
be so ordered.

it is so

it will

VOLUNTEER OFFICERS' RETIRED LIST.

Mr, TOWNSEND. I ask that 1,000 copies of a hearing had
before a subcommittee of the Committee on Military Affairs on
the bill relating to the Civil War volunteer officers’ retired list
be printed for the use of the subcommittee.

There being no objection, the order was agreed to, and it was
reduced to writing, as follows:

Oypdered, That 1,000 eopies, “Hearing before a subcommitice of the
Committee on Military e\ airs, United States Senate, Civil War volun-
teer officers' retired list,” be printed for the use of the subcommittee.

HOUSE BILL REFERRED.

I 1. 22503: An act to amend an act entitled “An act to regu-
late commerce,” approved February 4, 1887, and all acts
amendatory thereof, by providing for physieal valuation of
carriers subject thereto and securing information concerning
their stocks and bonds and boards of directors, was read twice
by its title and referred to the Committee on Interstate Com-
merce.

OMNIBUS CLAIMS BILL.

Mr. CRAWFORD. I move that the Senate resume the con-
sideration of House bill 19115, the omnibus claims bill.

The motion was agreed to, and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
19115) making appropriation for payment of certain claims in

accordance with findings of the Court of Claims, reported under
the provisions of the acts approved March 3, 1883, and March
8, 1887, and commonly known as the Bowman and Tucker Acts.

Mr. CRAWFORD. Mr. President, the committee amendmenis
have——

Mr. WORKS. Mr. President

The PRESIDENT pro tempore. Does the Senator from South
Daketa yield to the Senator from Californin ?

Mr. WORKS. I desire to offer an amendment to the bill, if
this is the proper occasion.

Mr, CRAWFORD. If the Senator will permit me to make a
statement——

Mr. WORKS. Certainly.

Mr. CRAWFORD. I desire to say that the amendments
reported by the committee have now been acted upon by
the Senate and the bill is open to amendments which may be
offered not coming from the committee. If the Senator from
California will permit me, in this connection I wish to siate
the position of the committee with reference to such amend-
ments as may now be offered in the open Senate.

There are certain claims, such, for instance, as claims for
overtime in the navy yards, that are practically all of one
character. The legal questions connected with them have been
absolutely seitled by the court, and the only question is the
number of hours of overtime and the rate of wages. If a case
which comes within that class that has not been reported shonld
be offered here, it would be so simple that there would be no
questions of facts to discuss in relation to it, and I do not think
that the committee would be averse to accepting an amendment
that might include an additional claim of that character.

The same is true with reference to what are known as the
longevity claims. They are all exactly the same and have
been settled by the decisions. An amendment that should
propose the insertion of an additional claim of that kind could
invelve no questions of fact, and I do not think it would open
up a discussion.

But outside of those particnlar cases the offering of amend-
ments without the committee having had an opportunity to in-
vestigate the claims or the offering of amendments which the
committee has investigated and for reasons satisfactory to it
have declined to put info the bill will necessarily meet with
the opposition of the committee,

Mr. OVERMAN. May I ask the Senator a question?

Mr. CRAWFORD. Certainly.

Mr. OVERMAN. I appreciate what the Senator says; I
am on the committee with him; but I desire to ask what his
policy will be as to those claims where the court findings have
come in since the commitiee acted which are on a par with
claims we have already included in the bill. Suppose that
since the bill was prepared court findings should have come in
on the same kind and class of claims?

Mr. CRAWFORD. As I have just stated, should they be
claims in relation to overtime in the navy yards or longevity

Mr. OVERMAN. I understood what the Senator said as to
those, but there are church claims. We have included certain
kinds of church claims. According to a certain rule they have
been included. Suppose a case comes in here to-day from the
Court of Claims that is exactly on all fours with the church
claims which are included in the bill, why should such elaims
be objected to if they are on all fours with every church claim
in the bill?

Mr. CRAWFORD. The commitiee have declined to put in
the bill a great many claims that are for the use and occupation
of churches, and they have declined to put in the bill some
claims for the destruction of churches where that destruction
was an act. of war.

Each of these cases necessarvily rests upon a particular state
of facts. Where the committee have had no opportunity as a
comiiittee to investigate the findings of the court and analyze
them or pass upon them, I do not think it would ke a good way
to legislate claims into the bill, to act upon those amendments
here for the first time in the Senate, without their having gone
to the committee at all. I should feel that it would be my duty
to insist that they should be considered by the committee,

Mr. OVEEMAN, The Senator knows, as I know, under what
rule the committee acted, and I agreed to it for the time being, -
hoping to get some legislation. But suppose the chairman of the
committee, after reading the court findings, concludes that
these church eclaims fall within the class under the rule we
adopted, will not the Senator agree to accept them?

Mr. CRAWFORD. The Senator from North Carolina is im-
posing almost too mueh work upon the chairman of the com-
mittee at a time when this long bill, with several thousand
items in it, is here for consideration, to ask him in the midst
of it to take the findings of the Court of Claims and go through
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them for the purpose of ascertaining whether they fall on this
side or that side of the rule which the committee adopted.

Mr. OVERMAN. I know the Senator se- well that I know
he ean read five lines of a court finding and determine within a
minute whether or not it falls within the rule we adopted.

Mr. CRAWFORD:. I will say to the Senator I do not think

take that responsibility. ?

Mr. OVERMAN. I do not see why he should net take that
respounsibility with reference to- those claims as well as any
other claims.

Mr. BAILEY. Let the Senate take the responsibility.

Mr. CRAWFORD: I am perfectly willing that that shounld
be done. Of course I could not have any objection to. that, but

the Senator was asking the chairman to accept the amendments. |

Mr. BAILEY. Of course the Senator would have a good deal
to say about it, because the Senate would naturally and prop-
erly attach great weight to what the chairman of the committee
would say. I can understand how the chairman would not feel
authorized, speaking as chairman of the committee, to say that
he: would consent to that, but I can also understand that the
chairman of the committee would not feel obliged to make any
special resistance against an amendment of that kind.

I rose, however, for the purpose of suggesting this kind of a
case to the Senator. Suppose it be a case where there is no
aunestion aboub the facts, and the findings of the Court of’ Claims
filed since the bill was reported decide that a certain person is
enfitled to payment. To make it plain by illustration, the bill

earries pay for certain claims for longevity pay. Now, suppose | ¢

that a ease identical with those provided for should have been
reported since the bill was prepared. Surely there: could be no
possible reason for excluding that claim

Mr. CRAWFORD. If the Senator will permit me, I have
already stated with reference to overtime claims in the navy
yards and longevity claims that they are so simple and the rule
is so well settled that with those two classes, and these only,
I feel that there would be litile risk—in fact, none—in admit-
ting those claims if they have been found by the Court of
€laims.

Mr. BAILEY. I heard the Senator’s statement about the
overtime claims, but I did not hear it about the longevity claims.

Mr. CRAWFORD. It included the longevity claims:

Mr. BAILEY. That covers an amendment that I have fo pre-
senf.

Mr. CRAWFORD. The Senator can see, I think, with refer-
ence: to the gquestion whether or not a church was oeccupied,
with the great variety of facts and findings that are passed
upon, that that would be a very different case from a longevity
clainr or a claim for overtime at a navy yard.

Mr. BATLEY. Where the facts might be material, I agree
to that.

Mr. CRAWFORD. That is just the distinetion.

Now, Mr. President, the bill, so far as the amendments pre-
posed by the Senate committee are concerned, has been acted
upon and it is open to amendment; but I sincerely hope that

general amendments will not be offered to the bill on the floor |

of the Senate where they have not been acted upon by the
committee,

I want to- say to the Senate that the bill is a most difficult
kind of @ bill to deal with. It embraces a vast number of
claims. We were a good many months going over the: different
items, and’ the door must be closed some time a the con-
sideration of claims that are to go into this particular bill
If we open that door to the consideration eof a vast number of
amendments of all kinds and eharacters, I shall' almost despair
of the bill being passed at all, because of the great mass of de-
tails that will involve discussion in the Senate:

Mr. WORKS rose.

Mr. NEWLANDS. Mr. President——

The PRESIDENT pro tempore. The Senator from Nevada.

Mr. NEW-LANDS. I offer the amendment which I gend: to the
desk.

The PRESIDENT pro tempore. The Chair begs pardon. He
liand not noticed: that the Senator from California was on the
floor.

Mr, WORKS. I gave way to the Senator from Nevada.

Mr. NEWLANDS. I do not wish to interfere with the: Sen-
ator from Californin.

The PRESIDENT pro fempore. The amendment proposed by
the Senator from Nevada will be stated. ‘

The SecrETARY. On page 268, after the word “ cents,’”” in line
8, it is proposed to insert: :

NEYADA,

w‘g‘%c.lohn Glanzmann; of Carson City, Ormshy County, in sald State,

. dlans, engineers, janitors, firemen, wa n, an

| for- the care and maintenance of public buildings belonging to the

' United States the Government officials cha.ll'fed with that duty took into
Vi

' the building, and fixed the

Mr. NEWLANDS. Mr. President, T will ask to have in-
serted in the Recorp a letter from the assistant clerk of the
Court of Claims, transmitting a copy of the findings of the court

| in the case of John Glanzmann. I will ask the Secretary to

read the findings of fact, and I should like also to have the

| entire communication: inserted in the- REcorp.
it would be quite fair to the full ecommittee for the chairman to |

The PRESIDENT pro tempore. Without objection, it will
be so oxdered, and the Secretary will read As reguested.

The Secretary read as follows:

FINDINGS OF FACT.

I. The clalmant, John Glanzmann, is a citizen: of the United States,
residing at Carson Clty, Ommhgo(:aunty. HBtate of Nevada, and from
Angust 1, 1862, until fmy 8, 1903, he was employed as a watchman-
laborer in the United States customhouse and post-office building at
Carson City, Nev., at a salary of $720 per annum. During the time ha
was so emplo he worked 12 hours each day, not including Sundays

and h?'n.l ol
II. In fixing the compensation and the number of assistant custo-
tehme laborers necessary

consideration the in. which they ed. and the cost of livi

locality
| the size of the building, the character and size of the plant the engi-

neer would have to take charge of, and the mechanical equipment of
yearly. salary for such employees at what
the work was worth without regard to the number of hours they might
be required to labor.

ITL. The number: of hours worked by claimant in exeess of eighf
hours a ds{a durlnﬁ the period from Augnst 1, 1802, as set forth in
Finding I, is: 13,184 ; | his services for sald hours, computed upom
the basis of the salary he was receiv sald period, namely,
$720: per annum, would amount to, $3,296.

IV. It does not appear that sald claim was ever presented to any
officer or department of the Government prior to its presentatior to
Zongress and reference to. this court as aforesaid.

The letter from the assistant clerk of the Court of Claims is
as follows:
[Benate Document No. 322, Sixty-second Congress, second session.]
JOHN GLANZMAXNN.

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS-
MITTING A COPY OF THE FINDINGS OF THE COURT IN THE CASE OF
JOHN GLANZMANN AGAINST THE UNITED STATES.

Counr oF CrLaiMms, CLERK'S OFFICE,
Washington, April 5, 1012
Hon. JaMmMes 8, SHERMAN,
President of the Senate.

Sin: Pursuant to the order of the court, I transmit herewith a cer-
tified. mpl{l of the findings of fact filed by the court in the aforesaid
cause, which case was referred to this court by resolution of the
United ﬁ?ttes Senate under the act of March 3, {337. known. as the

I am, very respecifully, yours,
Jomx RANDOLFH,
. Asgistan® Clerk Cowrt of Claims.
[Court of Clmims of the United States. Congressional, No. 138035,
b-No.. 5.. John. Glanzmann v. The United States.]
STATEMENT OF CASH.

Thig i a cizim: for compensation: of watchman-laborer a-mmaied
under the "Creasury Department for time alleged to have been worked
in excess of eight hours per day.

On March 2, 1909; the Senate of the United States, by resclutiom,
refecred to the eo under the act of March 3, 1887, known as the
Tuacker Act, a bill in the following words:

“[8. 6903, Sixtieth Congress, first session.]
A bill for the- relief of John I Conroy and others.

“Be it enacted by the Senate and House of Ropresentatives of the
United States of America: in Gongress: assembled, That the Secretary,
of the Treasury be, and he ls herehy, authorized and directed teo pay
to. John: I. €onruy, of St Paul, Minn,, and the other persons whose
names. appear on the memoriall of John I. €onroy and others, such
amount as may by findings of fact by the Court of €laims under
section 14 of the act of Congress approved March 3, 1887, known as
the Tucker Act, be awarded them, respectively, for work in excess of
eight hours In each calendar day while employed in the care of public
buildings of the United Stafes at St. Paul, nn., and elsewhere.”

The: claimant appeared and filed his petition in this court on June 1T,
1008, In which he makes substantially the following allegations:
m'.l!‘hal.g he is a citizen of the United’ States: and resides at Carson

av.
hat your petitioner is one of the persons named. in the memorial
referred to. in said bill, and has a claim against the United Btates for
compensation for time- worked by him in excess of eight hours per
day while employed at the United States: publie bullding at Carson
City, Nev., as man-laborer.
ha act of August 1, 1882, prescribes in mandatory terms for

- t the
the benefit of all laborers: and mechanics employed by the Government

eight hours of labor in any one calendar day as the limit for a day's

work.

That tycn;u: petitioner has been nired, notwithstanding this pro-
vision of law, to work 12 hours per day since the date of his employ-
ment, namely, August 1, 1800; to May &, 1903.

That the: r part of the force of laborers and mechanics em-
ployed in the care of buildings under the Treasury Department is
worked on: an eight-Hour schedule, and that the rates of pay for all
emplo; are fixed: by the dmrtmenb uniformly in accordance with
the: mmz and: grade: of employment without regard to the
nnmber of hours: per day they will be reguired to work.

That the extra work rendered by your petitioner was necessary for
the protection. and care of the. Government building and machinery,
and was: not work. which the claimant could have been required to have

.

' performed had he- refused.
That the

amount of this claim: for extra pay for this work Is-much
less than the Government would have been required to. expend. to
employ an additional laborer or mechanic to comply with the eight-

hour law.
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That the Treasury Department has paid some of the employees in
the same branch of the service, performing exactly the same kind
of work, miditimu\‘li compensation for the services rendered in excess
of eight hours per day. .

Ttﬁxt by L?ﬁ-ing }_vour petitioner to work in excess of eight hours
per day the General Government has taken from him the equivalent
of property without compensation, and under ecircumstances which
almost uniformly in other branches of the public service, either by
regulation or order of the head of the department or by action of
Congress, has been compensated by srantlng extra pay either at the
rate of regular pay or at an increased rate for such extra time.

That the amount which would be sufficlent to compensate your pe-
titioner for the extra work so performed by him at the rate of

ular compensation is the sum of $3,206.
l-eql'tm.- case was brought to a hearing on the 6th day of December,
1009. Fred B. Rhodes, Hsq., appeared for the claimant, and the
Attorney General, by George M. Anderson, Esq., his assistant, and
under his direction, ap| entmd for the protection and defense of the

terests of the United States.
¢ The court, upon the evidence adduced, and after considering the
arguments and briefs of counsel on both sides, makes the following
FINDINGS OF FACT.

I. The claimant, John Glanzmann, is a citizen of the United States,
residing at Carsot:'a City, Ormsby County, State of Nevada, and from
August 1, 1892, until May 8, 1903, he was employed as a_watchman-
laborer in the United States Customhouse and Post Office Building at
Carson City, Nev., at a salary of $720 per annum. During the time
he was so employed éle worked 12 hours each day, not including

and legal holidays.
Suflga ﬂxln,gegthe mmgcnsatlon and the number of assistant cus-
todians, engineers, janitors, firemen, watchmen, and laborers necessary
for the care and maintenance of public buildings belonging to the
United States the Government officials charged with that duty took
into consideration the locality in which they lived and the cost of
living, the size of the buildlnf, the character and size of the plant
the engineer would have to take charge of, and the mechanical equip-
ment of the bullding, and fixed the yearly salary for such emtplo_vees
at what the work we?!s wolx;tbh without regard to the number of hours

ey might be uired to or. s
mlsl’l. he nutll;el;]er of hours worked by claimant in excess of eight
hours a day duri the period from August 1, 1892, as set forth in
Finding I, 13,184 ; and his services for said hours, computed upon
the basis of the salary he was receiving during said period, namely,
$720 per annum, would amount to $3,206.

1V. It does not appear that said claim was ever presented to any
rtment of the Government prior to its presentation to

officer or de
reference to this court as aforesaid.

Congress an

Filed December 20, 1909.

A true copy.
Test this g-d day of April, 1912,

[8EAL.] Assistant Clerk Couwrt of Claims.

Mr. NEWLANDS. I would ask the Senator from South
Dakota whether he has any objection to this amendment?

Mr. CRAWFORD. Mr. President, the amendment proposed
by the Senator from Nevada, if allowed, will establish a prece-
dent under which the custodians and watchmen employed in
Government buildings throughout the United States will be
allowed overtime pay where they were on duty more than eight
hours a day. There are a large number of claims of that kind.
If we allow one of them, we should allow all. The committee
deciined to put any of that class of claims into the bill. The
reason they did so was because of this finding, which is a find-
ing that runs through every claim of that character and is made
by the court in each and every case, where the court say:

In fixing the compensation and the number of assistant custodians,
engineers, janitors, firemen, watchmen, and laborers necessary for the
care and maintenance of public bulldings belonging to the United States
the Government officials charged with that duty took into consideration
the locallty in which they lived and the cost of living, the size of the
building, the character and size of the plant the engineer would have
to take charge of, and the mechanical equigment of the building, and
fixed the yearly salary for such employees at what the work was worth
without regm-dy to the number of hours they might be required to labor.

It is very apparent that it would be practically impossible to
observe an eight-hour law with reference to this class of em-

By THE COURT.

Joux¥ RANDOLPH,

ployees—custodians and watchmen—and the understanding,’

according to this finding, at the time they were employed was
that their yearly salary was fixed at a rate which was ade-
quate, considering the size and character of the building, the
cost of living, the locality where they lived, and so forth; that
all those matters were taken into consideration in fixing their
yearly compensation, without regard to the number of hours
they might be required to labor. In other words, the Court of
Claims finds that these men have received ample compensation
for their work, whether they work more than eight hours a
day or not, and that in fixing their yearly compensation all
those matters were taken into consideration.

The Senator knows that, so far as his personal claim is con-
cerned, it was submitted to me and it was submitted to the
committee some time ago; but to allow this claim would make
it necessary to go back through this bill and put into it sev-
eral thousand claims of custodians, watchmen, and men of that
class, in face of the fact that the Court of Claims finds that
the consideration per annum for their services was fixed for the
purpose of making it adeguate and taking into consideration that
they would work more than eight hours a day. So the com-
mittee counld not, in fairness to the other claimants and to this
finding of the court, consent to the amendment.

Mr. NEWLANDS. I would -ask the Senator from 'South
Dakota whether janitors and custodians of buildings are now
required to work more than eight hours a day in the public
service? r

Mr. CRAWFORD. They are whenever the exigencies of the
service appear to require it. Whether or not it is done as a
general rule, I am not advised.

Mr. NEWLANDS. The Senator will observe that this is a
general rule, that the Court of Claims find that during this
entire period this man worked 12 hours a day instead of
8 hours.

Mr. CRAWFORD. And I think it is quite universal in the
case of custodians that they work more than eight hours a day.

Mr. NEWLANDS, The Senator is not informed as to the
practice?

Mr. CRAWFORD. They are simply custodians; and it is
impossible, under the conditions, to observe a hard and fast
eight-hour rule with reference to them; and their compen-
sation, the court finds, is fixed, having in view the fact that
they are to work more than eight hours a day.

Mr. NEWLANDS. In view of the Senator’s statement that
the committee has had this class of claims under consideration
and did not deem it advisable to present them in this bill, I
can, perhaps, hardly hope for the favorable consideration of
this amendment now. I will, however, ask the Senator whether
this matter was fully argued before the committee by counsel
for these various claimants?

Mr. CRAWFORD. Mr. President, the Committee on Claims,
since I have been a member of it, has not given, and, so for
as I know its history, it never has undertaken to give the
counsel who -represent claimants hearings before the com-
mittee. I think, if the Senator from Nevada was a member
of the committee, he would soon realize how utterly impossible
it would be to do a thing of that kind.

-The archives of that committee are crowded with claims
of all sorts and kinds, together with voluminous briefs and long
statements. The offices on the streets of Washington are
crowded with attorneys whose chief occupation appears to be
to hunt up and promote the collection of such claims, and they
are on the trail, I will say to the Senator, more than eight
hours a day. In the corridors of the Senate Office Building and
elsewhere they not only seek interviews with the chairman,
but they seek interviews with the members of the committee;
and when they can not approach them they undertake to influ-
ence their clerks. If we were to undertake to open the hear-
ings of that committee to argument by counsel upon these
questions we never would be able to make a report of any kind.
We have not granted such hearings, and I understand it has
never been the practice of the committee to allow them. We
look over the briefs submitted to us; we look over the find-
ings; we give careful consideration to the claims. We gave
very careful consideration to this class of claims and came to
the conclusion that in the face of that finding they should not
be placed in this bill.

Mr. MASSEY. Mr. President, so far as the particular claim
is concerned covered by the amendment offered by my colleague
[Mr, Newraxps], I desire to say that I know personally, and
have known for many years personally, the claimant, and I do
not believe he would be insisting in this body or before any
body representing the Government of the United States upon
the payment of a claim if it were not just.

I desire also at this time to state that, in determining the
question of justice as between claimants and the Government
of the United States, a matter of establishing or breaking a
precedent, so far as I am individually concerned, will have but
very little weight. I believe it is the duty of the Senate to
break precedents whenever a just claim is presented against
the Government of the United States, and that it is the duty
of the Senate to establish precedents whenever it is necessary
to establish just claims against the Government of the United
States,

Out in our State we have not been asking much and we have
gotten less, but we do insist that this is a just claim so far
as the Government of the United States is concerned, and that
this great Government of ours can not afford to treat this
claimant, based upon precedent, otherwise than justly in the
allowance of his claim.

I believe, Mr. President, that T am a member of the Com-
mittee on Claims., I want frankly to confess that I have never
had an opportunity of meeting with that committee, and I know
nothing of its burdens or the character of its labors. I believe,
however, the committee have been actuated by a desire to segre-
gate from the very many claims that are presented against the
Government those which are fair and just and to award to
just elaimants that which is justly due them; but being per-
sonally aecquainfed with the man and the conditions under
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which this labor was performed, conditions different from those
existing in every other State in the Union, I believe the Senate
of the United States can not afford to reject the request for
that consideration at the hands of Senators to which the claim
is entitled. I join my colleague in asking that the amendment
may be adopted.

Mr. NEWLANDS. Mr. President, I observe that the Sena-
tor from Idaho [Mr. Boran] desired to be heard upon this mat-
ter, but I do not now see him upon the floor. I will state, Mr.
President, that in view of the chairman’s statement that the
committee considered a large number of claims of this class,
aggregating several thousand, and concluded to insert none of
them in thig bill, I do not feel like pressing the amendment to a
vote, and I will withdraw it temporarily, with a view to con-
sulting with my colleague and with other Members of the
Senate who have presented similar claims.

The PRESIDING OFFICER (Mr. FrercHer in the chair).
The amendment is temporarily withdrawn.

Mr. GALLINGER. Mr. President

Mr. CRAWFORD. May I be allowed to make a statement to
the Senator from Nevada?

Mr. GALLINGER. Certainly.

Mr. CRAWFORD. I find from the report that there are 88
claimants whose claims are very similar to this, and the aggre-
gate amount involved is $07,752.20. There are 88 claims of
custodians, and in every one the court has found that in fixing
their yearly compensation the Government took into considera-
tion fhe character of their employment and the necessity of
their working for a longer period than eight hours a day and fixed
the compensation with that fact in view. We treated them all
alike and left them out of the bill. =

Mr. NEWLANDS. May I ask the Senator from Idaho
whether he wishes to say anything upon this subject?

Mr. BORAH. I did not understand the Senator.

Mr. NEWLANDS. I understood the Senator was claiming
the attention of the Chair a few moments ago with a view of
saying something regarding this bill.

Mr. BORAH. It was not in connection with this matter.

“Mr. NEWLANDS. I will not withdraw the amendment, but
will simply withhold it temporarily, in order to consult with
my colleague in regard to it.

The PRESIDING OFFICER. The Senator from Nevada
withholds the amendment.

Mr. GALLINGER. I submit a proposed amendment, Mr.
President. ;

The PRESIDING OFFICER. The Senator from New Hamp-
shire submits an amendment, which will be stated.

Mr. WORKS. Mr. President, I was entitled to the floor and
vielded to the Senator from Nevada [Mr. NEwLANDs], but I
did not intend to open the door for all Senators to offer amend-
ments. I have an amendment, and, if the Senator will allow
me a moment, I think we can dispose of the amendment I am
about to offer.

Mr. GALLINGER. If the Senator from California was en-
titled to the floor—I had no knowledge of that fact—I will
allow my amendment te rest on the table for a moment.

Mr. WORKS. I offer the amendment which I send to the
desk.

The PRESIDING OFFICER. The Senator from California
offers an amendment, which will be stated.

The SECRETARY. On page 259, after line 25, it is proposed to
insert:

To Edgar 1. Swalne, administrator of the estate of Peter T. Swaine,
deceased, of Los Angeles, $2,175.00.

To Oliver D. Greene, administrator of the estate of Oliver D. Greene,
deceased, of Berkeley, $2,433.78.

Mr. WORKS. Mr. President, these are two of the longevity
claims that have been adjudicated by the Court of Claims since
the bill was reported. As I understand, under the statement of
the chairman of the committee, these are amendments which
should be allowed.

Mr. CRAWFORD. Has the Senator the reports from the
Court of Claims on his desk?

Mr. WORKS. I have.

Mr. CRAWFORD. Will the Senator hand them to me?

Mr. WORKS. Certainly. :

Mr. CRAWFORD. If I find, as I have no doubt I shall, that
the cases come within the rule, I will offer no objection.

Mr. LODGE. ILet the findings be read.

Mr. CRAWFORD. I ask that they be read.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read as follows:

: FINDINGS OF FACT.

I. The elaimant, Edgar L. Swaine, is a citizen of the United States
residing at Los Angeles, Cal, and Is the administrator of the estate of

Peter T. SBwaine, deceazed, who, during his lifetime, was an officer in
the United States Army, having been appointed as a cadet at the
United States Mlilitary Academy September 1, 1847. He graduated
therefrom and was a l_):n:hlm:ieﬂ second lientenant July 1, 1852 ; first lieu-
tenant, August 8, 1855; captain, May 14, 1861; major, December 29,
1865 ; lleutenant colonel, October 24, 1874,

II. Saild decedent was paid his first longevity ration from July 1,
1857, and one additional ration for each five years subsequent thereto.

Under the decision of the Supreme Court in the case of United
States v. Watson (1380 U, 8., 80) said decedent would be entitled to
additional allowances, as reggrted by the Auditor for the War Depart-
ment, amounting to $2,200.29, from which would be deducted overpay-
ments amounting to $25.20, leaving a balance of $2,175.09.

1II. The claim was presented to the accounting officers of the Treas-
m{3 and was disallowed December 27, 1890.

xcept as above stated the claim was never presented to any officer

or department of the Government prior to its presentation to Congress
and reference to the court as hereilnbefore set forth.

CONCLUSBION.

Upon the foregoing findings of fact the court concludes that the
claim herein, not having been filed for prosecution before any court
within six years from the time it accrued, is barred.

The claim is an equitable one against the United States in so far as
they received the benefit of the services of said decedent while a cadet
at the Military Academy, which service the Supreme Court decided in
ihc case of United States v. Watson (130 U. 8., 80) was service in the

rmy.

Filed June 17, 1912,
A true co;Jg.
Test this 22d day of June, 1912,
[sEaL.]

By tHE COURT.

ARCHIBALD HOPKINS,
Chief Clerk Court of Claims.

Mr. CRAWFORD. All these claims are exactly of that char-
acter. One of the auditors of the War Department rejected a
nutpber of these claims on the ground that the officers were not
entitled to recover for the period during which the young men
were cadets at West Point. The question was carried to the
United States Supreme Court, and it held that they were en-
titled for that period.

Now the claims are presented under that decision, and the
auditor allows them, with the exception of those which had
been presented to the prior auditor and rejected by him.
They refuse to allow them, on the ground that it is not their
policy to reverse the decision of one of the prior officers. That
is the technical point which is involved.

If we allow any of them, this is just as good as the rest.
That is all there is to it.

Mr. WORKS. Let me ask the Senator from South Dakota
whether the claims which have already been allowed and in-
cluded in the bill are of similar kind.

Mr. CRAWFORD. They are. I say, if we allow any of
them these are the same as the rest.

The amendment was agreed to.

Mr. WORKS. I ask that the findings of fact in the other
casq‘al may be included in the Recorp. Only one of them was
read.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The findings of fact in the Greene case are as follows:

FINDINGS OF FACT.

I. Claimant's decedent was an officer In the United States Army,
hs.vin% been apﬂ:[nted a cadet at the United States Military Academy
July 1, 1849. e graduated therefrom and was appointed second lieu-
tenant, Third Artillery, July 1, 1854; promoted to be first lientenant
Agr{l 25, 1861, and captain and assistant adjutant general August 3,
1861 ; major and assistant adjutant general, July "17, 1862; lieutenant
colonel and assistant adjutant general August 20, 1862; and colonel
and assistant adjutant general July 9, 1892,

II. In settlement of said decedent's account by the accounting officers
of the Treasury, he has been paid first longevity ration from July 1,
1859, and one additional ration for each five years subsequent thereto,
and in a settlement made November 17, 1890, said officers refused to
count his service as a cadet at the Military Academy in computing his
lonlgevil'y and allowances for service prior to February 24, 1881,

II. Under the decision of the Supreme Court in the case of United
States v. Watson (130 U. 8., 80) claimant would be entitled to addi-
tional allowances as follows, as reported by the Auditor for the War
Department.

First longevity ration, July 1, 1854, to June 30, 1859______ $474. 70
Second logevity ration, .Tuliy 1, 1859, to June 30, 1864_______ 548, 10
Third longevity ration, July 1, 1864, to June 30, 1869 663, 60
Fourth longevity increase, July 1, 1869, to June 30, 1874____ 1, 103. 08
2.790. 38
From which should be deducted tax______________ §45.21
One-half of above amount while on half-pay status
from Jul{ 20, 1885, to Aug. 8, 1865_____________ 4. 50
Longevity increase under the Tyler decision allowed
by settlement G088, confirm bf the comptroller,
June 20, 1883, from July 15, 1870, to June 30,
1874 = 300.89
——  306. 60
Teaving a balance of P i e T 2,433. 718

By TtHE COURT.
Filed May 20, 1912,
A true eo%. .
Test this 27th day of May, 1912, !
[smAL.] Joux RAXDOLII,
Aszsistant Clerk Court of Claims.
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Mr. LODGE. I ask that the report, including the findings
of fact by the Court of Claims in respect to the cases to which
amendments were adopted yesterday, being two similar longevity
claims, may be printed in the Recorp, so as to make the record
complete.

The PRESIDING OFFICER. In the absence of objection,
it is so ordered.

The reports are as follows:

[House Document No, 795, Sixty-second Congress, second session.]
FrANE H. PHIPPS,

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS TRANS-
MITTING A COPY OF THR FINDINGS FILED BY THE COURT IN THE CASE
OF FRANK H. PHIPPS AGAINST THE UNITED STATES.

Courr oF CLArMs, CLERK'S OFFICE,
Washinglon, May 31, 1912,
Hon. CHAMP CLARK,

Speaker of the House of Representatives.

SIe: Pursuant to the order of the court, I transmit herewith a
certified copy of the findings of fact filed by the court in the aforesaid
cause, which case was referred to this court by the Committee on War
Claims, House of Representatives, under the act of March 3, 1883,
known as the Bowman Act.

I am, very respectfully, yours,
0HN RANDOL

T PH,
Asgistant Clerk Court of Claims.

[Court of Clalms of the United States. Con
Frank H., Phipps v, The United

STATEMENT OF CASEH.

This ecase was referred to the court by the Committee on War Claims
of the House of Representatives on December 9, 1911, under the act
of March 3, 1883, known as the Bowman Act.

Thelguﬁ? was brought to a hearing on its merits on the 13th day of

chard R. McMahon, Esﬁ.. apfeued for the claimant, and- the
Attorney General, by George M. Anderson, Esq., his asslstant and under
his direction, ag)peared for the defense and protection of the interests
of the United States,

The claimant in his petition makes the following allegations :

That he Is a citizen of the United States, residing the city of
Bpringfield, State of Massachusetts.

That he entered the United States Military Academy as a cadet
July 1, 1859 ; was appointed first lientenant of ordnance, June 11, 1863 ;
promoted captaln, June 23i 1874 ; major, December 4, 1882 : lientenant
colonel, July 7, 1898: colonel, February 17, 1803; and was retired
with the rank of br. ler general, A 9, 1907.

That during the period of the petitioner’s service as a commissioned
officer in the Army of the United States the following statutory provi-
slons respecting longevit{ p:a were In force: -

“ That every commissioned officer of the line or staff, exclusive of
geneml officers, shall be entitled to receive one additional ration Tpﬁr

lem for every five years he ¥ have served or shall serve in the
Ar|2n sr.;r the United States.” (Act of July 5, 1838, sec. 15; b Stat. L.,
p. e

* There shall be allowed and E:id to each commissioned officer below
the rank of brigadier general, including chaplains and others having
assimilated rank or pay, 10 per cent their eurrent yearly pay for
each term of five years' service.,” (Act of July 15, 1870; now sec.

1262, R, B.)
“ "% ®° 8 {he actual time of service in the Army and Navy, or
officers in computing their pay.” (Act of

both, shall be allowed all
Feb. 24, 1881 ; 21 Stat, L., p. 346.)

That under a declsion of the Second Comptroller of the Treasury
made Julg 24, 1838, the accounting officers of the Treasury, in the
settlement of the petitioner’s accounts, did not count his service at the
Military Academy In com utingshla longevity pay and allowances for
gervice prior to February 24, 1881.

That upon the construction of the act of July 5, 1838, by the Supreme
Court_of the United States, in the case of United States v. Watson
(130 U. B., 80), the petitioner made application to the pm?er account-
i.nl{; officers of the Treasury for a settlement of his longevity tgay and
allowances in accordance with said decision, and, under the then pre-
valling ruling that service as a ecadet could not be counted in compu&nig
lon éty pay and allowances for service gglror to February 24, 1881,
petitioner’s apgl.lcatlon was rejected Decem 15, 1890,

That upon the revocation of that ruling by the Comptroller of the
on May 18, 1908, the petitioner again made a cation to the
accoun officers of the Treasury for settlement of 4& longevity pay
and allowances due for service prior to February 24, 1881, but the
Auditor for the War Department, May 2, hy sed to consider
the petitioner's claim, because it had been previously disallowed by the

essional, No. 13557.

tates.]

gettlement of 1890.
That by this actlon of the accounting officers in refus to allow
petitioner credit for his service at the Milltary Academy prior to Feb-

ru 4, 1 ere has been withheld from the petitloner the sum
of 5,361.92. the amount he would have recelved had he been dealt
with according to law. 3

That this elalm has not been paid, assigned, or transferred, in whole
or In pal& and that g:etltioner has all his life been loyal to the Govern-
ment of the United States.

The court, upon the evidence, and after considering the briefs and
arguments of counsel on both sides, makes the following

FIXDINGS OF FACT.

I. The claimant herein, Frank H. Ph!pgs. is an officer in the United
States Army, having entered the United States Military Academy July
1, 1859. lge duated therefrom and was appointed first lieutenant

ance Juﬁll, 1863 ; was promoted to be captain June 23, 1874;

major, Delcember 4, 1882; lieuntenant colonel, July 7, 1898; co!onel:

Fe] 7, 1908 ; and was retired August 9, 1907,

I. C?;Lmsnt was paid his first longevity ration from June 11, 1868,
and 10 per cent increase each five years subs t thereto, and by
settlements with the accounting officers he was pald longevity Inerease
under the Tyler and Morton decisions, but said officers to allow

lon \dg s:y under the Watson decision,
ﬁel. nder the decision of the Supreme Court in the case of United

Btates v. Watson (130 U. 8., 80) sald claimant's first longevity period

DECEMBER 6,

should begin T 1, 1864, and there would be dne him, as reported b
the Auditor for ‘War Department, the additional g:m of $2,314.17,

K“‘” 20, 1012, ¥ THE COURT,
true co

feut thlu%th day of May, 10120 -
BEAL.] JOHN RANDOLPH
Assistant Clerk Court ef Clains.

, [House Document No. 790, Sixty-second Congress, second gession, ]
Cri¥rorp, H. FrosTt, TRUSTER.

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS-
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASH
or ct‘;rghonn H. FROST AND FEANK B. M’ALLISTEE, TRUSTEES, UNDER
THE OF THE ESTATH OF ZEALOUS B. TO

e e WER, DECEASED, AGAINST

Court OF C.:.u]x{s. hCl:.‘snR’s OFFICE,
"ashi
Hon. CHAMP CLAREK, REam. A S S

peaker of the House of Representotives.

IR: Pursnant to the order of the court, I transmit herewith a certi-
fied copy of the findings filed by the court in the aforesaid eause, which
case was referred to this court by the Committee on War Claims,
Ho&n: a:t E:Eremtatives, under the act of March 8, 1888, known as the

I am, very respectfully, yours,

JoAN RAXDOLPH,
Assistant Clerk Court of Claims.
—_—

[In the Court of Claims. Congressional, No. 14503, Clifford 1 Fros't
and Frank B. McAllister, trustees, under the will of ost
Zealous Bates Tower, deceased, v. The Unlitedesutesfl iyt

STATEMENT OF CASE.

The claim in the above-entitled case for longevity pay alleged to be
due on the service of said Zealous Bates Tower in ?he Army of the
United States was transmitted to this court by order of the Committee
on War Claims of the House of Representatives on February 26, 1010.
b cnga was brought to a hearing on its merits on the Sth day of

Mal.iy. 1912.
red C. Coldern appeared for the claimant, and the Attorney G ' g
by George M. Anderson, Esq. his assistant and under bis direr::ggn.
;&m for the defense and protection of the interests of the United
The claimants, Clifford H. Fr t and Frank Barr
petition, madke the following a]los tiltgns? Aellisten T theld
That they are trustees, under his will, of the estate of said Zealous
B e the sald Zeal
a e ous Bates Tower entered th it i
the United Btates as a cadet in the Unltgd st:ntgsmuliﬁ:yus?:afiin? 3
July 1, 1837, from which date he served as an officer of the Unit
States Army until placed on the retired list January 10, 1883, as a
colonel, and served thereafter on the retired list until y]'1Is &enth, March

20 ;

That under the act of July 5, 1838, he became entitled to an additional
ration for each five years' service, and under the act of July 15, 187
he became entitled to 10 per cent increase of pay for each five years o
service, but in computing such allowance of longevity rations and ay,
computation was made on the basis that his service began at the Ealn
he was ap{minted second lieutenant, after graduating from the Military
Academy, instead of the date of entering said Milltary Academy.

That u!ide:; the decisions in the case of United Stdtes v. Tyfer (105

. 8., 244), United States v. Morton (112 U. 8., 1), and United States v.
Watson (130 1. B., 80), longgvlty rations and pay should have been
comguted on_the basis that service began wgun he entered the

Military Aecademy, and his estate is therefore entitled to the following
amounts, being the difference between the amounts actually pald him
and the amounts to which he was entitled for said periods:
First longevity ration, July 1, 1842, to June 30, 1846, in-
clusive - e R
Second longevity ration, July 1, 1847, to June 30, 1851, in-
clusive 202.20
Third longevity ration, July 1, 1852, to June 30, 1856, in-
clusive 202.20
Fourth longevity ratiom, July 1, 1857, to June 30, 1861, in-
cluslw 438. 30
Fif
clusiy 50. 70
Sixth longevity ration, July 1, 1867, to July 14, 1870, in-
ve 333. 00
Total 1 4
Less internal-revenue tax ’7%‘. %
Leaving a balance of . 1, 669. 81

That claim for sald difference of pay was filed with the Auditor for
the War Department and disallowed by that officer on the ground that
under the rulings in force in that office when his ﬁm{y was computed. no
allowance was made for service as cadet in the United States Military
Acﬁdemu{. and by sald adjudication said office had now lost jurisdiction
and could not reopen the account.

That said claim is correct and just; that it has not been pald,
assigned in whole or in part; and that said decedent was loyal to the
Government of the United States throughout the Civil War.

The court upon the evidemce, and after considering the briefs and
arguments of counsel on both sides, makes the following

FINDINGS OF FACT,

I. The claimants Clifford H. Frost and Frank Barr MeAllister are
citizens of the United States, reslding in ton, Btate of Massachu-
tts, and are trustees under the will of estate of Zealous Bates
ower, deceased, who was during his lifetime an officer in the United

States Armi, having entered the United States Military Academy as a
{ t second
o

cadet Jul 1837, e graduated therefrom and was apopinted
lieutenan Engineers July 1, 1841: was promoted to be first lieu-
tenant April 24, 1847 : captain July 1, 1855; major August 6, 1801 ;
brigadier general of Volunteers November 23, 1861, to January 15,
18&; was appointed lieutenant colonel of Engineers November 11, 1865 3
colonel J’m% 13, 1874; was retired January 10, 1883; and died
March 20, 1900,
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II. Baid decedent was paid his longevity increase rationm for each
five years' service from July 1, 1846, and his claim for longevity pay
and allowances under the Watson decision was disallowed by the ac-
counting officers of the Treasury.

IIT. Under the decision of the Supreme Court in the case of United
States v. Watson (|130 U, 8., 80) there wonld be due said decedent addi-
tional longevity allowances, as reported by the Aunditor for the War
Department, amounting to the sum of $1,669.51.

By THe COURT.

Flled May 13, 1912.
A true ecopy.
Test t_!}:ls 14th day of May, 1912,

| sEAL. HN RANDOLPH,

Jom
Assistant Clerk Court of Claims.

Mr. GALLINGER. I ask that the amendment I offered may
now be read.

The SECRETARY.
insert:

Edward B. Prime, $3390.45.

Mr. GALLINGER. Mr. President, this is a case for overiime
work in the navy yard, and the findings of the court were made
four days after the report of the committee. It is absolutely
based upon faet and ought to be allowed.

Mr. CRAWFORD. I wish to say this in regard to Navy
overtime: They are the claims of laborers in navy yards.

Mr. GALLINGER. This man was a mechanic.

Mr. CRAWFORD. The Secretary of the Navy issued a cir-
cular, which went to all the employees, in which he fixed the
hours of employment within certain hours—an eight hours’
service. He specifically stated that in cases where the men
worked bevond the term of eight hours they would be allowed
for the extra time at the same rate. They went on and per-
formed the service on the strengih of this order issued by the
Secretary of the Navy. 4

They had their claims adjuodicated. There can be no ques-
tion about them. The timekeeper kept the number of hours
they worked; the wage they were receiving was a matter of
record; and the whole thing is a mere matter of computation
as fo what the overtime amounted to. That has been found by
the Court of Claims.

The court found that these men worked so many extra hours;
that they were receiving such and such a wage, and the pro-
portionate amount for the extra time was so much, and the
claims of the Dbill are claims of that kind which have been
reported to the committee after-it made its report.

These claims now offered are exactly of the same character,
with the same sort of finding, but they have come in since the
cominittee made its report.

I see no reagon why, if we allow any of them, these regularly
reported since the bill was reported should not be inserted in the
bill.

The PRESIDING OFFICER. The question is on agreeing
to the amendment proposed by the Senator from New Hamp-
shire,

The amendment was agreed to.

Mr, BAILEY. Mr. President, I offer an amendment, to be
inserted after line 2 on page 267.

The SecreTArRY. On page 267, after line 2, insert:

TEXAS.

To the TTnion Trust Co., of the District of Colnmbia, administrator

gg 11;(&‘]%2 non of the estate of Thomas Murray 'Tolman, deceased,
2,126.24.

Mr. BAILEY. Mr, President, the amendment involves a case
in all respects similar to the one which the Senator from Cali-
fornia has just explained to the Senate, and, without detaining
the Senate, I will simply ask that the finding of the Court of
Claims be incorporated in the REcorp.

Mr. ORAWFORD, Is it a longevity claim?

Mr. BAILEY. It is a longevity claim.

The PRESIDING OFFICER. Without objection, the finding
of facts will be inserted in the REcorp, as requested by the
Senator from Texas.

The findings of fact are as follows:

FINDINGS OF FACT.

I. The claimant herein, the Unlon Trust Co. of the District of Co-
Inmbia, i8 the administrator de bonls non of the estate of Thomas
Murray Tolman, deceased, who during his lifetime was an officer in the
United States Arm{, having entered the United States Milltary Academy
g8 o cadet on July 1, 1861, He graduated therefrom and was ap-
pointed a second lieutenant, Sixth United States Cavalry, June 23,
1865 ; was promoted to first lientenant Janpary 25, 1860, captain
November 18 1867, and died December 14, 1883,

He was pald his first longevity increase from June 23, 1870, and
an additional lﬂﬂ}pet cent for each flve years subsequent thereto, but
the accounting officers of the Treasury in computing his longe\rit{ pay
aAnd Iallow:mces refused to count his service as a cadet at the Military

cndemy.

I1. Under the decision of the Supreme Court in the ecase of United
States v. Watson (130 U. 8., 80) =aid decedent would be entitled to
additional allowances on account of longevity, as reerted by the
Auditor for the War Department, amounting to $2,142.56, from which

On page 203, after line 18, it is proposed to

;-10!11!)1; Io\_ei deducted $16.22 orerns;id sald decedent, leaving a balance of
T BY THE COUET.
Filed May 20, 1912,
A*®roe copy.
Test this 20th day of May, 1912,
[SEAL.] Joox RAXDOLPI,
Agsigtant Clerk Court of Claims.

The PRESIDING OFFICER. The question is on agreelng to
the amendment offered by the Senator from Texas,

The amendment was agreed to.

Mr, ROOT. Mr. President, I offer an amendment fo the bill
relating to certain longevity claims. I think they are on exactly
the same baeis as thosge included in the bill, all of them having
findings of the Court of Claims. :

Mr. CRAWFORD. The Senator, I suppose, wants them
under the head of the New York claims?

Mr. ROOT. Yes,

The SECRETARY. On page 206, after line 5, in the New York
items, it is proposed to insert:

To Diantha G. Littlejohn, administratrix of the estate of John Egan,
deceased, of Brooklyn, £2,276.91.

To Ida C. Hughes and Ellen C. McNally, daughters and sole heirs at
law of Chr!stoiphor H. McXNally, deceased, of New York City, $2,550.21,

To George H. Chadeayne, ancillary executor of Joseph H. McArthar,
deceased, late of the United States Army, $1,488.84,

To Hamilton Trust Co., of Brooklyn, N. Y., executor of TLoomis
Lyman Langdon, deccased, late of the United States Army, $1,703.59,

To William . Carlin, of New York City, administrator of the estate
gi ;\:I[’Iljﬁm Passmore Carlin, deceased, late of the United States Army,

wamn ) e,

To Isabella II. Silvey, widow and administratrix of William Silvey,
late of the United States Army, $1,549.30.

The amendment was agreed to.

The PRESIDING OFFICER. Does the Senator from New
York want the findings of facts in connection with these cases
printed in the Recorp?

Mr. ROOT. I think they should be.

The PRESIDING OFFICER. Without objection, it will be
s0 ordered,

The findings of facts are as follows:

DiaxTHa G, LITTLEJOHN, ADMINISTRATRIX,
FINDINGS OF FACT.

I. The claimant herein, Diantha G. Littlejohn, Is a citizen of the
United States and a resident of Brooklyn, State of New York, and is the
duly appointed administratrix of the estate of John Egan, deceased,
who during his lifetime was an officer in the United States Army, hav-
inﬁ entered the Military Academy as a cadet July 1, 1858,

e graduated therefrom and was appointed second lieutenant, Iirst
Artlllery, June 17, 1862;: was promoted to be first lieutenant May
10, 1864; captain, Eleventh Infantry, July 28, 1866; accepted his
ng intment November 26, 186G. Ile was unassigned from April 14,
1869 ; assigned to the Twenty-third Infantry September 1, 1869 ; trans-
ferred to the Fourth Artillery January 1, 1871; promoted to be major,
First Artillery, January 23, 1880 ; and retired September 1, 1896. IHe
died July 23, 1906,

11. Sald decedent was paid his first longevity ration from June 17,
1867, and 10 per cent inerease for every five years subsequent thereto,
and by settlement in 1883 and 1885 he was paid longevity pay under
the rules and decisions then in foree. TUnder the decision of the Su-
preme Court in the case of Tnited States v. Watson (130 U, 8., 80),
sald decedent would be entitied to additional allowances for longevity.
as J_mrlted by the Auditor for the War Department, in the sum of

III. The claim was presented to the accounting officers of the Treas-
ury and same was disallowed November 15, 1800. Execept as above
stated, the claim was never presented to any department or officer of
the Government prior to its presentation to Congress and reference to
this court, as hereinbefore set forth.

CONCLUSION.

Upon the foregoing findings of fact the court concludez that the
claim herein, not having been filed for prosecution before any court
within six years from the time it accrued, is barred.

The claim is an equitable one against the United States in so far
as they received the benefit of the service of sald decedent while a
cadet at the Military Academy, which service the Supreme Court, in the
'flaxse J\cdf United States v. Watson (130 U, 8., 80), declded was sevvice in

@ Army.

Filed June 17, 1912,

A true copy.
Test this 22d day of June, 1912,

[SEAL.]

By THE COURT.

ArcHIBALD HOPKINS,
Chief Clerk Court of Claims.

Ipa C. Hueguaes AxD Ernrex C. McNaLLy.
FINDINGS OF FACT.

I. The claimanis herein are citizens of the United Btates residing in
the city of New York, Stete of New York, and are the sole heirs of
Christopher H, MeNally, who during his lifetime served In the United
Btates Army, having served as an enlisted man from December 21, 1848,
to June 14, 1853, when he was discharged and accepted a commission
as second lieutenant Mounted Rifles. He was promoted to be first
lientenant May 5, 1801, captain September 28, 1861, and retired
December 24, 1806.

II. Said decedent was paid longevity pay and allowances under the
Tyler decision, but the accounting officers of the Treasury refused to
c?lunt his service as an enlisted man in computing longevity pay and
allowances.

1I1. Under the decision of this court in the case of James Stewart,
No. 20810, decided February 23, 1899, claimants would be entitled to
additional longevity increase amounting to $2,000.10, as reported by
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rtment, from which would be deducted
eaving a balance of $2,550.21.

the Aunditor for the War
overpayments amounting to $106.89

IV. Said claim was presented fo the accounting officers of the
Treasury and was disallowed November 3, 1883. Except as above
stated, the claim was never presented to any officer or departmegt of
the Government prior to its presentation to Congress and reference to
this court as hereinbefore set forth in the statement of the case, and
no evidence is adduced showing why claimants did not carlier prosecute
said claim.

CONCLUSION.

Upon the foregoing findings of fact the comrt concludes that the
claim herein, not having been filed for prosecution before any court
within six years from the time It accrued, is barred.

The claim is an equitable one against the United States in so far
as they received the benefit of decedent's service as an enlisted
man, which service this court decided, in the case of Jgmes Stewart,
No. 20810, was service in the Army,

Filed.

A true copy.

Test this 27th -day of May, 1912,
[8EAL.]

By e Couar.

Joux RaNpoLrm,
Aszistant Clerk Court of Claims,

Geonge II. CaapBAYXE, EXECUTOR.
FINDINGS OF FACT.

1. Claimant's decedent, Joseph H. MecArthur, was during his lifetime
an ofiicer in the United States Army, having entered the United States
Military Academy as & cadet July 1, 1845. He graduated therefrom
and was appointed brevet second lieutenant, SBecond Infantry, July 1,
1840 ; second lleutenant, Fifty Infantry, Aogust 12, 1850; first llen-
tenant, Second Caval April 11, 1 : was promoted to be eaptain,
Fifth Cavalry, June 860, major, Third Cavalry, September 25,
1863, and retired November 2, 1863. e was on active duty from date
of retirement to February 8, 18686; from May 24, 1806, to May 10,
1867, and from October 2, 1&87. to November 30, 1867. He served as
lieutenant colonel, Sixth Pennsylvania Cavalry, from Beptember 11,
1861, to February 15, 1862, and died January 23, 1902.

11. Said deccdent was paid his first longevity ration from July 1,
1854, and one additional ration for each flve years subsequent thereto,
and his claim for longevity inerease on account of his service as a
cadet was disallowed by the accounting officers April 4, 1891,

I1I. Under the decision of the Supreme Court the case of United
States ». Watson (130 U. 8., 80) said decedent would be entitled to
additional allowaneces, as reémrted by the Auditor for the War Depart-
ment, amounting to $1,488.54,

Filed May 27, 1912,
A true copy.

Test this 28th day of May, 1912,
[sreaL.]

By tur CoumT.

Joux RaxpoLri,
Assistant Clerk Court of Claims,

HamintoN Trust Co., Execuron,

FINDINGS OF FACT.

I. Claimant's decedent, Loomis Lyman Langdon, was an officer in
the United States Army, having been appointed a cadet at the United
States Military Aca July 1, 1850. He was graduated therefrom
and appointed a second Heutenant July 1, 1554 ; promoted to be first
lientenant July 13, 1860 captain August’ 28, 1861 ; major Mareh 20,
1870 ; lientenant colonel mber 1, 1883 ; colonel January 25, 15889 ;
and retired as such October 25, 1894,

In the settlement of his accounts by the accounting officers of the
Treasury sald decedent has been paid on account of longevity com-
menecing Julﬁzl 1, 1869, and one additional ration for each five years
subsequent thereto, and said accounting officers refused by certificate
No. 130506, confirined by the comptroller December 5, 1880, to count
his service at the Military Academy as service in the Army in com-
gggilng longevity pay and allowances for service prior to February 24,

JI. Under the decision of the SBupreme Counrt in the case United
Btates v. Watson (130 U. 8., 80) said decedent's first longevity period
should commence July 1, 1855, and the difference between the amounts
which he has received and the amount to which he would be entitled
tllndcr fs.'ﬂd declsion, as reported by the Auditor for the War Department,
s as follows:

First longevity ration, July 1, 1855, to June 30, 1859 $401. 70
Becond longevity ration, July 1, 1860, to June 30, 1864_ 438, 30
Third longevity ration, July 1, 1865, to June 30, 1869__ 500. 75
Fourth longevity increase, July 1, 1§T0. to June 30, 1874___ 494,39
Total 1, 835. 14

Toss tax ____ 31.67
1, 803. 47

from which should be deducted an overpayment of $9.88, leaving a
balance of $1,793.59.
By Tne CouRt.

Filed May 13, 1912.

A true m{y.
Test this 14th day of May, 1012,
[sBAL.] JOHN RANDOLTH,

Azsgistant Clerk Court of Claims.

WILLIAM E. CARLIN, ADMINISTRATOR.

FIXDINGS OF FACT.

I. Claimant's decedent, William Pt Carlin, was during his lifetime
an officer in the United States Army, havli entered the Military
Academy as a cadet Julﬂgl. 1846. He gradu therefrom and was
appointed brevet i t, Sixth United States Infantry, July

1, 1850 ; was promoted second lieutenant April 15, 1851 : first lleuten-
ant March 3, 1853 captain March 2, 1861; major, Sixteenth United

Btates Infantry, Februa
‘fantry, Jnl{ 1, 1872; colonel, F'
dier fenera Ma 17, 1893 ; retired November 24,
ber 4, 1903. e served as colonel, Thirt th Illinels Infamtry,
from August 15, 1861, to November 28, 1862, and as br er general
of Volunteers from November 20, 1862, to August 24, 1

8, 1864 ; lientenant celonel, Seventeenth In-
ourth Infantry, April 11, 1882; br
893 : and died

II. Said decedent was paid his first longevity ration from July 1,
1855, and one additional ration for each five years subsequent thereto,
except for the period he served as a b dier general.

Under the decision of the United Sta Supreme Court In the case
of United States ¢. Watson (130 U. B., 80) sald decedent would be
entitled to sdditional ioniﬂgl allowances after deducting om&)ay—

u r

ments, as reported by the for the War Department, amountin
to $1,250.78. i o .
y THE COURT.
Filed June 17, 1012. r
A truoe copy.
Test this 21st day of June, 1912,
[sEAL.] ArcHIBALD HOPEINS,

Chief Clerk.

ISABELLA H. s::[.vx_;, ADMINISTRATRIX.
FINDINGS OF FACT. 1

I. Claimant’s decedent, Willlam Silvey, was, dur his lifetime, an
officer in the United States Army, having entered the United States
Military Academy as a cadet July 1, 1845, He graduoated therefrom and
was af\pointed a second lieutenant, Third Uni Btates Artillery, on
July 1, 1848; was promoted to be first lientenant October 81, 1853:
eaptain, Miaﬁy 14, 1861; major, February 7, 1875, and retired as such

May 1, 1875,

. Sald decedent was pald his first longevity Increase ration from
July 1, 1854, and one additional ration for each five years subsequent
thereto, and the accounting officers of the T have refused to
count his said service as a cadet at the military Academy in computing
longedfg allowanees for services prior to Febmmg 24, 1881,

III. Under the decision of the United States Supreme Court in the
case of United States ». Watson (130 U, 8., 80) there would be due
claimant, ayfter. deducting overpayments and internal-revenue tax, the
sum of $1,549.30, as reported by the Auditor for the War Department.

Flled May 6, 1012, By toe Corkt.
A true copy.

Test this 11th day of May, 19612,
[sBAL.] JorN RANDOLPH,
Assigtant Clerk Court of Claims. :

Mr. BRANDEGEE. T offer the amendment I send to the desk.
It is a longevity claim exactly on a par with those already ac-
cepted. I ask that the findings of the Court of Claims may be
printed in the REcorp.

Mr. CRAWFORD. I will say that the amendment was handed
to me by the Senator from Connecticut, and I am satisfied it is
exactly the same as the others referred to.

The PRESIDING OFFICER. The amendment will be stated.

The Secrerary. On page 259, after line 25, and after the
f;;gndmt ents already agreed to at that point, it is proposed to

rt:
CONNECTICUT.

To Lizzle F. Remington, of Windsor, -
ington, deceased, late gor theﬂUuit:d ?;at::eﬂg gé,g'nhrl.lé‘f. Hper ek

The amendment was agreed to. N

The PRESIDING OFFICER. The findings of fact will be
pﬂr;ihedt in the Recorb as requested by the Senator from Con-
necticut,

The findings of fact are as follows:

I. Claimant’s decedent, Philip Halsey Remington, was an officer in
the United States Armf. huvlng entered the United States Mlilitary
Academy as a cadet on Joly 1, 1857. He graduated therefrom and was
aggointed a second lentenant, Eighth United States Inrang}y. June 24,
1561; was promoted to be first lieutenant Augnst 23, 1801; captain
July 28, 1 , and retired as such February 20, 1801.

In settlement of said decedent’s account by the accounting officers of
the Tredsury in 1890 he was lpalﬂ his first vity ration from June
24, 1866, and one additional ration for each five years subsequent
thereto, and sald officers refused to count his service as a cadet at the
Military Academy in comgutlng longevity pay and allowances for service
prior to February 24, 1581,

II, Under the decision of the United States Supreme Court in the
case of United Btates v. Watson (130 U. 8., 80) ung the case of United
States v. Tyler (105 U. 8., 244) sald decedent’s first longevity ratlon
should begin July 1, 1802, and the difference between the amounts he
has received and the amounts to which he would be entitled under said
decisions, as reported by the Anditor for the War Department, amounts
to $2,207.81, no part of which has been paild.

Filed May 20, 1912,
A troe co%.
29th day of May, 1912,
JoHX RANDOLPH,

Test this
[SEAL.] o
Assistant Clerk Court of Claims.
I offer the amendment I send

By THE COCRT.

Mr. JOHNSTON of Alabama.
to the desk.

The SECRETARY. On page 267, at the end of line 16, after the
words “this act,” it is proposed to insert:

And section 3480 of the Revised Statutes, so far as applicable to these
claims, is hereby repealed.

Mr. CRAWFORD. I did not catech the force of the amend-
ment. I wish the Secretary would read it again. I should like
an opporiunity to examine it.

Mr. JOHNSTON of Alabama. How much time does the Sen-
ator from South Dakota want? This bill will probably be
passed to-day.

Mr. GALLINGER, Mr. SMITH of Arizona, and others. Ol, no,

Mr. JOHNSTON of Alabama. I am perfectly willing to have
it go over if the bill is not to be disposed of to-day.

Mr. CRAWFORD. I ask that the amendment be printed and
£0 OVer. :
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Mr. JOHNSTON of Alabama. It has already been printed
and referred to the committes, but I will consent to that course.

I will state here now that the Judiciary Committee of the
Senate has twice reported unanimously for the repeal of this
statute. It is a statute which prevents the heirs of certain offi-
cers who belonged to the Regular Army and went South when
the contest between the two sections arose from being paid some
small sums of money that are due.

In the case of Stonewall Jackson there would be $292 com-
ing to his heirs; in the ease of Robert E. Lee, $1,400; in the
case of Joseph Wheeler, $219. That is the class of claims in-
volved, and they amount to about $100,000. I will ask the Sen-
ator from South Dakota to look into it, if he desires to do so,
before to-morrow.

AMr. CRAWFORD. I should like to have the amendment
printed, if the Senator please——

Mr. JOHNSTON of Alabama. It has already been printed.

Mr. CRAWFORD. And go to the committee. If it involves
the expenditure of a substantial sum, I should certainly want
to examine it earefully.

The PRESIDING OFFICER.
80 ordered.

There are messages from the President which the Chair
thinks ought to be laid before the Senate. One is very brief.

Mr. CRAWFORD. We close legislative proceedings at 1
o'clock.

The PRESIDING OFFICER. At 1.80.

ANNUAL REPORT OF THE ISTHAMIAN CANAL COMMISSION (H. DOC.
NO. 085).

The PRESIDING OFFICER laid before the Senate the fol-
lowing message from the President of the United States, which
was read, and, with the accompanying papers, referred to the
Committee on Interoceanic Canals and ordered to be printed.
To the Renate and House of Representatives: §

I transmit herewith, in pursuance of the requirements of
chapter 1302 (82 Stats., p. 483), “An act to provide for the
construction of a canal connecting the waters of the Atlantic
and Pacific Oceans,” approved June 28, 1902, the Annual Re-
port of the Isthmian Canal Commisgion for the fiscal year
ended June 30, 1912.

Without objection, it will be

W, H. TAFT.

Tue WoiTe Housg, December 6, 1912,

The PRESIDING OFFICER. There is another message
from the President of the United States.

Mr. CRAWFORD. So that Senators may not be misled
about the present status of the bill, I will ask that it be laid
aside for the purpose of having the message of the President
read.

The PRESIDING OFFICER. That is not necessary, but
without objection that will be the order. Messages of the Pres-
ident are privileged.

Mr. CRAWFORD. That may be.
the rule.

FISCAL, JUDICIAL, MILITARY, AND INSULAR AFFAIRS (H. DOC.

No. 1067).

The PRESIDING OFFICER laid before the Senate the fol-
lowing message from the President of the United States, which
was read, ordered to lie on the table, and to be printed:

To the Senate and House of Representatives:

On the 3d of December I sent a message to the Congress, which
was confined to our foreign relations. The Secretary of State
makes no report to the President or to Congress, and a review
of the history of the transactions of the State Department in
one year must therefore be included by the President in his
annual message or Congress will not be fully informed of them.
A full discussion of all the transactions of the Government, with
a view to informing the Congress of the important events of
the year and recommending new legislation, requires more
space than one message of reasonable length affords. I have
therefore adopted the course of sending three or four messages
during the first 10 days of the session, so as to include reference
to the more important matters that should be brought to the

I am noft familiar with

attention of the Congress.

BUSINESS COXDITIONS.

The condition of the country with reference to business could
hardly be better. While the four years of the administration
now drawing to a close have not developed great speculative
expansion or a wide field of new investment, the recovery and
progress made from the depressing conditions following the
panic of 1907 have been steady and the improvement has been
clear and easily traced in the statistics. The business of the
country is now on a solid basis. Credits arve not unduly ex-
tended, and every phase of the situation seems in a state of

preparedness for a period of unexampled prosperity. Manu-
facturing concerns are running at their full capacity and the
demand for labor was never so constant and growing. The for-
eign trade of the country for this year will exceed $4,000,000,000,
while the balance in our favor—that of the excess of exports
over imports—will exceed $3500,000,000. More than half our
exports are manufactures or partly manufactured material,
while our exports of farm products do not show the same in-
crease because of domestic consumption. It is a year of bumper
crops; the total money value of farm products will exceed
$9,500,000,000. It is a year when the bushel or unit price of
agricultural products has gradually fallen, and yet the total
value of the entire crop is greater by over $1,000,000,000 than
we have known in our history.

CONDITION OF THE TREASURY.

The condition of the Treasury is very satisfactory. The total
interest-bearing debt is $963,777,770, of which $134,631,980 con-
stitute the Panama Canal loan. The noninterest-bearing debt is
$378,301,284.90, including $346,681,016 of greenbacks. We have
in the Treasury $150,000,000 in gold coin as a reserve against
the outstanding greenbacks; and in addition we have a cash
balance in the Treasury as a general fund of $167,152,478.99, or
an increase of $26,975,552 over the general fund last year.

RECEIPTS AND EXFENDITURES.

For three years the expenditures of the Government have
decreased under the influence of an effort to economize. This
year presents an apparent exception. The estimate by the Sec-
retary of the Treasury of the ordinary receipts, exclusive of
postal revenues, for the year ending June 30, 1914, indicates
that they will amount to $710,000,000. The sum of the esti-
mates of the expenditures for that same year, exclusive of
Panama Canal disbursements and postal disbursements pay- .
able from postal revenues, is $732,000,000, indicating a deficit
of $22,000,000. For the year ending June 30, 1913, similarly
estimated receipts were $0667,000,000, while the total corre-
sponding estimate of expenditures for that year, submitted
through the Secretary of the Treasury to Congress, amounted
to $656,000,000, This shows an increase of $76,000,000 in the
estimates for 1914 over the total estimates of 1913, This is due
to an increase of $25,000,000 in the estimate for rivers and
harbors for the next year on projects and surveys authorized
by Congress; to an increase under the new pension bill of $32,-
500,000; and to an increase in the estimates for expenses of the
Navy Department of $24,000,000. The estimate for the Navy
Department for the year 1918 included two battleships. Con-
gress made provision for only oue battleship, and therefore the
Navy Department has deemed it necessary and proper to make
an estimate which includes the first year's expenditure for
three battleships in addition to the amount required for work
on the uncompleted ships now under construction. In addition
to the natural increase in the expenditures for the uncom-
pleted ships, and the additional battleship estimated for, the
other increases are due to the pay required for 4,000 or more
additional enlisted men in the Navy; and to this must be added
the additional cost of construction imposed by the change in
the 8-hour law which makes it applicable to ships builf in pri-
vate shipyards.

With the exceptions of these three items, the estimates show
a reduoction this year below the total estimates for 1913 of more
than $5,000,000.

The estimates for Panama Canal construction for 1914 are
$17,000,000 less than for 1913.

OUR BAXNKING AND CURRENCY SYSTEM.

A time when panies seem far removed is the best time for us
to prepare our financial system to withstand a storm. The
most crying need this country has is a proper banking and cur-
rency system. The existing one is inadequate, and everyone
who has'studied the guestion admits it.

It is the business of the National Government to provide a
medium, automatically contracting and expanding in volume,
to meet the needs of trade. Our present system lacks the indis-
pensable quality of elasticity.

The only part of our monetary medium that has elasticity is
the bank-note currency. The peculiar provisions of the law
requiring national banks to maintain reserves to meet the call
of the depositors operates to increase the money stringency
when it arises rather than to expand the supply of currency and
relieve it. It operates upon each bank and furnishes a motive
for the withdrawal of currency from the channels of trade by
each bank to save itself, and offers no inducement whatever
for the use of the reserve to expand the supply of currency to
meet the exceptional demand.

After the panic of 1907 Congress realized that the present
system was not adapted to the counfry’s needs and that under
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it panics were possible that might properly be avoided by legis-
Iative provision. Accordingly a monetary commission was ap-
pointed which made a report in February, 1012, The system
which they recommended involved a National Reserve -Associa-
tion, which was, in certain of its faculties and functions, a bank,
and which was given through its governing authorities the
power, by issuing circulating notes for approved commercial
paper, by fixing discounts, and by other methods of transfer of
currency, to expand the supply of the monetary medium where
it was most needed to prevent the export or hoarding of gold
and generally to exercise such supervision over the supply of
money in every part of the country as to prevent a siringency
and a panie. The stock in this association was to be distributed
to the banks of the whole United States, State and National,
in a mixed proportion to bank units and to capital stock paid
in, The control of the association was vested in a board of
directors fo be elected by representatives of the banks, except
certain ex officio directors, three Cabinet officers, and the
Comptroller of the Currency. The President was to appoint the
governor of the association from three persons to be selected by
the directors, while the two deputy governors were to be elected
by the board of directors. The details of the plan were worked
out with great care and ability, and the plan in general seems
to me to furnish the basis for a proper solution of our present
difficulties. I feel that the Government might very properly be
given a greater voice in the executive committee of the board
of directors without danger of injecting politics into its man-
agement, but I think the federation system of banks is a good
one, provided proper precautions are taken to prevent banks of
large capital from absorbing power through ownership of stock
in other banks. The objections to a central bank it seems to
me are obviated if the onwership of the reserve association is
_distributed among all the banks of a country in which banking
is free. The earnings of the reserve association are limited in
percentage to a reasonable and fixed amount, and the profits
over and above this are to be turned into the Government Treas-
ury. It is quite probable that still greater security against con-
trol by money centers may be worked into the plan.

Certain it is, however, that the objections which were made
in the past history of this country to a central bank as furnish-
ing a monopoly of financial power to private individuals, would
not apply to an association whose ownership and control is so
widely distributed and is divided between all the banks of the
country, State and National, on the one hand, and the Chief
Executive through three department heads and his Comptroller
of the Currency, on the other. The ancient hostility to a
national bank, with its branches, in which is concentrated the
vrivilege of doing a banking Dbusiness and ecarrying on the
financial transactions of the Government., has prevented the
establishment of such a bank since it was abolished in the Jack-
son Administration. Our present national banking law has
obviated objections growing out of the same cause by providing
a free banking system in which any set of stockholders can
establish a national bank if they comply with the conditions
of law. It seems to me that the National Rleserve Associntion
meeifs the same objection in a similar way; that is, by giving
to each bank, State and National, in accordance with its size, a
certain share in the stock of the reserve association, nontrans-
ferable and only to be held by the bank while it perform its
functions as a partner in the reserve association.

The report of the commission recommends provisions for the
imposition of a graduated tax on the expanded currency of
such a character as to furnish a motive for reducing the issue
of notes whenever their presence in the money market is not
required by the exigencies of trade. In other words, the whole
system has been worked out with the greatest care. Theoreti-
cally it presents a plan that ought to command support. Prac-
tically it may require modification in various of its provisions
in order to make the security against abuses by combinations
among the banks impossible. But in the face of the crying
necessity that there is for improvement in our present system,
I urgently invite the attention of Congress to the proposed plan
and the report of the commission, with the hope that an earnest
consideration may suggest amendments and changes within the
general plan which will lead to its adoption for the benefit of
the country. There is no class in the community more inter-
ested in a safe and sane banking and currency system, one
which will prevent panics and automatically furnish in each
trade center the currency needed in the carrying on of the
business at that center, than the wage earner. There is no
class in the community whose experience better qualifies them
to make suggestions as to the sufliciency of a currency and
banking system than the bankers and business men. Ought we,
therefore, to ignore their recommendations and reject their
finanecial judgment as to the proper method of reforming our

financial system merely because of the suspicion which exists
against them in the minds of many of our fellow citizens? Is
it not the duty of Congress to take up the plan suggested,
examine it from all standpoints, give impartial consideration
to the testimony of those whose experience ought to fit them
to give the best advice on the subject, and then to adopt some
plan which will secure the benefits desired?

A banking and currency system seems far away from the
wage earner and the farmer, but the fact is that they are
vitally interested in a safe system of currency which shall
graduate its volume to the amount needed and which shall pre-
vent times of artificial stringency that frighten capital, stop
employment, prevent the meeting of the pay roll, destroy local
markets, and produee penury and want,

THE TARIFF.

I have regarded it as my duty in former messages to the
Congress to urge the revision of the tariff upon principles of
protection. It was my judgment that the customs duties ought
to be revised downward, but that the reduction ought not to be
below a rate which would represent the difference in the cost
of production between the article in question at home and
abroad, and for this and other reasons I vetoed several bills
which were presented to me in the last session of this Congress,
Now that a new Congress has been elected on a platform of a
tariff for revenue only rather than a protective tariff, and is to
revise the tariff on that basis, it is needless for me to occupy
the time of this Congress with arguments or recommendations
in favor of a protective tariff.

Before passing from the tariff law, however, known as the
Payne tarifi law of August 5, 1909, I desire to ecall attention to
section 38 of that act, assessing a special excise tax on corpora-
tions. It contains a provision requiring the levy of an addi-
tional 50 per cent to the annual tax in cases of neglect to verify
the prescribed return or to file it before the time required by
law. This additional charge of 50 per cent operates in some
casges as a harsh penalty for what may have been a mere inad-
vertence or unintentional oversight, and the law should be so
amended as to mitigate the severity of the charge in such
instances. Provision should also be made for the refund of
additional taxes heretofore collected because of such infrac-
tions in those cases where the penalty imposed has been so
disproportionate to the offense as equitably to demand- relief.

! BUDGET,

The estimates for the next fiscal year have been assembled
by the Secretary of the Treasury and by him transmitted to
Congress. 1 purpose at a Jater day to submit to Congress a
form of budget prepared for me and recommended by the
President's Commission on Keonomy and Efficiency, with a
view of suggesting the useful and informing character of a
properly framed budget.

WAR DEPARTMENT,

The War Department combines within its jurisdiction fune-
tions which in other countries usually occupy three depart-
ments. It not only has the management of the Army and the
coast defenses, but its jurisdiction extends to the government
of the Philippines and of Porto Rico and the control of the
receivership of the customs revenues of the Dominican Re-
public; it also includes the recommendation of all plans for
the improvement of harbors and waterways and their execu-
tion when adopted; and, by virtue of an Executive order, the
supervision of the construction of the Panama Canal.

ARMY REORGANIZATION,

Our small Army now consists of 83,809 men, excluding the
5,000 I’hilippine Scouts, Leaving out of consideration the Coast
Artillery force, whose position is fixed in our various seacoast
defenses, and the present garrisons of our various insular pos-
sessions, we have to-day within tLz continental United States
a mobile Army of only about 35,000 men. This little force must
be still further drawn upon to supply the new garrisons for the
great naval base which is being established at Iear]l Harbor, in
the Hawaiian Islands, and to protect the locks now rapidly ap-
proching completion at Panama. The forces remaining in the
United States are now scattered in nearly 50 posts, situated
for a variety of historical reasons in 24 States. These posts
coniain only fractions of regiments, averaging less than 700 men
each. In time of peace it has been our historical policy to
administer these units separately by a geographical organiza-
tion. In other words, our Army in time of peace has never
been a united organization but merely scattered groups of com-
panies, battalions, and regiments, and the first task in time of
war has been to create out of these scattered units an Army fit
for effective teamwork and cooperation.

To the task of meeting these patent defects, the War Depart-
ment has been addressing itself during the past year. For
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many years we had no officer or division whose business it was
to study these preblems and plan remedies for these defects.
With the establishment of the General Staff nine years ago a
body was created for this purpose. It has, necessarily, re-
quired time to overcome, even in its own personnel, the habits
of mind engendered by a century of lack of method, but of
late years its work has become systematic and effective, and it
has recently been addressing itself vigorously to these problems.

A comprehensive plan of Army reorganization was prepared
by the War College Division of the General Staff. This plan
was thoroughly discussed last summer at a series of open con-
ferences held by the Becretary of War and attended by repre-
sentatives from all branches of the Army and from Congress.
In printed form it has been distributed to Members of Congress
and throughout the Army and the National Guard, and widely
through institutions of learning and elsewhere in the United
States. In it, for the first time, we have a tentative chart for
future progress.

Under the influence of this study definite and .effective steps
Liave been taken toward Army reorganization so far as such
reorganization lies within the Executive power. Hitherto
there has been no differenee of policy in the treatment of the
organization of our foreign garrisons from those of trqops
within the United States. The difference of situation is vital,
and the foreign garrison should be prepared to defend itself
at.an instant’s notice against a foe who may command the sea.
Unlike the troops in the United States, it can not count upon
reenforcements or recrunitment. It is an outpost, upon which
will fall the brunt of the first attack in case of war. The his-
torical policy of the United States of carrying its regiments
during time of peace at half strength has no application to our
foreign garrisons. During the past year this defect has been
remedied as to the Philippines garrison. The former garrison
of 12 reduced regiments has been replaced by a garrison of G
regiments at full strength, giving fully the same number of
riflemen at an estimated economy in cost of maintenance of
over $1,000,000 per year, This garrison is to be permanent.
Its regimental units, instead of being transferred periodically
back and forth from the United States, will remain in the
jslands. The officers and men composing these units. will,
however, serve a regular tropical detail as usual, thus involv-
ing no greater hardship upon the personnel and .greatly increas-
ing the effectiveness of the garrison. A similar policy is pro-
posed for the Hawaiian and Panama garrisons as fast as the
barracks Tor them are completed. I strongly urge upon Con-
gress that the necessary appropriations for this purpose should
be promptly made. It is, in my opinion, of first importance
that these national outposts, upon which a successful home
defense will, primarily, depend, should be finished and placed
in effective condition at the earliest possible day.

THE HOME ARMY,

Simultaneously with the foregoing steps the War Depart-
ment has been proceeding with the reorganization of the Army
at home, The formerly disassociated units are being united
into a tactical organization of three divisions, each consisting
of two or three brigades of Infantry and, so far as practicable,
a proper proportion of divisional Cavalry and Artillery. Of
course the extent to which this reform can be carried by the
Executive is practically limited to a paper organization. The
scattered units can be brought under a proper organization,
but they will remain physically scattered until Congress sup-
plies the necessary funds for grouping them in more concen-
trated posts. TUntil that is done the present difficnlty of drill-
ing our scattered groups together, and thus training them for
the proper team play, can not be removed. But we shall, at
least, have an Army which will know its own organization and
will be inspected by its proper commanders, and to which, as a
unit, emergency orders can be issued in time of war or other
emergency. Moreover, the organization, which in many re-
spects is necessarily a skeleton, will furnish a guide for future
development. The separate regiments and companies will know
the brigades and divisions to which they belong. They will be
maneuvered together whenever maneuvers are established by
Congress, and the gaps in their organization will show the
pattern into which can be filled new troops as the Nation grows
and a larger Army is provided.

REGULATL ARMY RESERVE.
_One of the most impotant reforms accomplished during the
past year has been the legislation enacted in the Army appro-
priation bill of last summer, providing for a Regular Army
reserve. . Hitherto our national policy has assumed that at the
outbreak of war our regiments would be immediately raised
to full strength. But our laws have provided no means by
which this eould be aceomplished, or by svhich the lesses of
the regiments when once sent to the front could be repaired.

In this respect we have neglected the lessons learned by other
nations. The new law provides that the soldier, after serving
four years with colors, shall pass info a reserve for three years.
At his option he may go into the reserve at the end of three
years, remaining there for four years. While in the reserve he
ean be called to active duty only in case of war or other national
emergency, and when so called and only in such case will re-
ceive a stated amount of pay for all of the period in which he
has been a member of the reserve. The legislation is imper-
fect, in my opinion, in certain particulars, but it is a most im-
portant step in the right direction, and I earnestly hope that it
will be earefully studied and perfected by Congress.
THE NATIONAL GUARD.

Under existing law the National Guard constitutes, after the
Regular Army, the first line of national defense. Its organiza-
tion, discipline, training, and equipment, under recent legisla-
tion, have been assimilated, as far as possible, to those of the
Regular Army, and its practical efficiency, under the effect of
this training, has very greatly increased. Our citizen soldiers
under present conditions have reached a stage of development
beyond which they can not reasonably be asked to go with-
out further direct assistance in the form of pay from the
Federal Government. ‘On the other hand, such pay from the
National Treasury would not be justified unless it produced a
proper equivalent in additional efficiency on the part of the
National Guard. The Organized Militia to-day can mnot be
ordered outside of the limits of the United States, and thus can
not lawfully be used for general military purposes. The officers
and men are ambitious and eager to make themselves thus
available and to become an -efficient national reserve of citizen
soldiery. They are the only force of trained men, other than
the Rlegular Army, upon which we can rely. The so-called
militia pay bill, in the form agreed on between the authorities
of the War Department and the representatives of the National
Guard, in my opinion adeguately meets these conditions and
offers a proper return for the pay which it is proposed to give
to the National Guard. I believe that its enactment into law
would be a very long step toward providing this Nation with a
first line of citizen soldiery, upon which its main reliance must
depend in case of any national emergency. Plans for the organ-
ization of the National Guard into tactical divisions, on the
same lines as those adopted for the Regular Army, are being
formulated by the War College Division of the .General Staff.

NATIONAL VOLUNTEERS.

The National Guard consists of only about 110,000 men. In
any serious war in the past it has always been necessary, and
in such a war in the future it doubtless will be necessary, for
the Nation to depend, in addition to the Regular Army and the
National Guard, upon.a large force of volunteers. There is at
present no adequate provision of law for the raising of such
a force. There is now pending in Congress, however, a bill
which makes such provision, and which I believe is admirably
adapted to meet the exigencies which would be presented in
case of war. The passage of the bill would not entail a dollar’'s
expense upon the Government at this time or in the future until
war comes. But if war comes the methods therein directed are
in accordance with the best military judgment as to what they
ought to be, and the act would prevent the necessity for a dis-
cussion of any legislation and the delays incident to its consid-
eration and adoption. I earnestly urge its passage.

COXSOLIDATION OF THE SUPPLY CORFPS.

The Army appropriation act of 1912 also carried legisintion
for the consolidation of the Quartermaster's Department, the
Snbsistence Department, and the Pay Corps into a single sup-
ply department, to be known as the Quartermaster's Corps. It
also provided for the organization of a special force of enlisted
men, to be known as the Service Coarps, gradually to replace
many of the civilian employees engnged in the manual labor
necessary in every army. I believe that both of these enact-
ments will improve the administration of our military estab-
lishment. The consolidation of the supply corps has already
been effected, and the organization .of the Service Corps is being
put into effeet.

All of the foregoing reforms are in the direction of econamy
and efficiency. Except for the slight Increase mecessary to gar-
rison onr outposts in Hawaii and Panama, they :do not call for
a larger Army, but they do tend to produce a much more effi-
cient one, The only substantial new appropriations required
are those which, as I have pointed out, are necessary fo com-
plete the fortifications and barracks at our paval bases and out-
posts beyond the sea.

TORTO RICO.

Porto Rico continues to-show notable progress, both commer-
Its external commerce

cially and in the spread of education.
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has inereased 17 per cent over the preceding year, bringing the
total value up to $92,631,886, or more than five times the value
of the commerce of the island in 1901. During the year 160,657
pupils were enrolled in the public schools, as against 145,525 for
the preceding year, and as compared with 26,000 for the first
year of American administration. Special efforts are under
way for the promotion of voecational and industrial training,
the need of which is particularly pressing in the island. When
the bubonic plague broke out last June, the quick and efficient
response of the people of Porto Rico to the demands of modern
sanitation was strikingly shown by the thorough campaign
which was instituted against the plague and the hearty public
opinion which supported the Government's efforts to check its
progress and to prevent its recurrence,

The failure thus far to grant American citizenship continues
to be the only ground of dissatisfaction. The bill conferring
such ecitizenship has passed the House of Representatives and
is now awaiting the action of the Senate. I am heartily in
favor of the passage of this bill. I believe that the demand for
citizenship is just, and that it is amply earned by sustained
loyalty on the part of the inhabitants of the island. But it
should be remembered that the demand must be, and in the
minds of most Porto Ricans is, entirely disassociated from any
thought of statehood. I believe that no substantial approved
public opinion in the United States or in Porto Rico contem-
plates statehood for the island as the ultimate form of relation
between us. 1 believe that the aim to be striven for is the
fullest possible allowance of legal and fiseal self-government,
with American citizenship as the bond between us; in other
words, a relation analogous to the present relation between
Great Britain and such self-governing colonies as Canada and
Australin. This would conduce to the fullest and most self-
sustaining development of Porto Rico, while at the same time
it would grant her the economic and political benefils of being
under the American flag.

PHILIPPINES.

A bill is pending in Congress which revolutionizes the care-
fully worked out scheme of government under which the Philip-
pine Islands are now governed and which proposes to render
them virtually autonomous at once and absolutely independent
in eight years. Such a proposal can only be founded on the
assumption that we have now discharged our trusteeship to the
Filipino people and our respongibility for them to the world,
and that they are now prepared for self-government as well as
national sovereigniy. A thorough and unbiased knowledge of
the facts clearly shows that these assumptions are absolutely
without justification. As to thig, I believe that there is no sub-
stantial difference of opinion among any of those who have had
the responsibility of facing Philippine problems in the adminis-
tration of the islands, and I believe that no one to whom the
future of this people is a responsible concern can countenance
a policy fraught with the direst consequences to those on whose
behalf it is ostensibly urged.

In the Philippine Islands we have embarked upon an experi-
ment unprecedented in dealing with dependent peoples. We
are developing there conditions exclusively for their own wel-
fare. We found an archipelago containing 24 tribes and races,
speaking a great variety of languages, and with a population
over S0 per cent of which could neither read nor write. Through
the unifying forces of a common education, of commercial and
economic development, and of gradual participation in loecal
self-government we are endeavoring to evolve a homogeneous
people fit to determine, when the time arrives, their own destiny.
We are seeking to arouse a national spirit and not, as under
the older colonial theory, to suppress such a spirit. The char-
acter of the work we have been doing is keenly recognized in
the Orient, and our success thus far followed with not a little
envy by those who, initiating the same policy, find themselves
hampered by conditions grown up in earlier days and under dif-
ferent theories of administration. But our work is far from
done. Our duty to the Filipinos is far from discharged. Over
half a million Filipino students are now in the Philippine
schools helping to mold the men of the future into a homogeneous
people, but there still remain more than a million Filipino chil-
dren of school age yet to be reached. Freed from American
control the integrating forces of a common education and a
common Jlanguage will cease and the educational system now
well started will slip back into inefficiency and disorder.

An enormous increase in the commercial development of the
islands has been made since they were virtually granted full
access to our markets three years ago, with every prospect of
inereasing development and diversified industries. Freed from
American control, such development is bound to decline. Every
observer speaks of the great progress in public works for the

benefit of the Filipinos, of harbor improvements, of roads and
railways, of irrigation and artesian wells, public buildings, nnd
better means of communication. But large parts of the islands
are still unreached, still even unexplored, roads and railways
are needed in many parts, irrigation systems are still to be
installed, and wells to be driven. Whole villages and towns are
still without means of communication other than almost im-
passable roads and trails. Even the great progress in sanitation,
which has successfully suppressed sinallpox, the bubonic plague,
and Asiatic cholera, has found the cause of and a cure for
beriberi, has segregated the lepers, has helped to make Manila
the most healthful city in the Orient, and to free life through-
out the whole archipelago from its former dread diseaszes, is
nevertheless incomplete in many essentials of permanence in
sanitary policy. Even more remains to be accomplished. If
freed from American control, sanitary progress is bound to be
arrested and all that has been achieved likely to be lost.

Concurrent with the economie, social, and industrial develop-
ment of*the islands has been the development of the political
capacity of the people. By their progressive participation in
government the Filipinos are being steadily and hopefully
trained for self-government. Under Spanish control they shared
in no way in the government. Under American control they
have shared largely and increasingly, Within the last dozen
years they have gradually been given complete autonomy in
the municipalities, the right to elect two-thirds of the provin-
cial governing boards and the lower house of the insular legis-
lature. They have four native members out of nine members
of the commission, or upper house. The chief justice and two
justices of the supreme court, about one-half of the higher
judicial positions, and all of the justices of the peace are
natives. In the classified civil service the proportion of Fili-
pinos increased from 51 per cent in 1904 to 67 per cent in 1911.
Thus to«lay all the municipal employees, over 90 per cent of
the provincial employees, and 60 per cent of the officials and
employees of the central government are Filipinos. The ideal
which has been kept in mind in our political guidance of the
islands has been real popular self-government and not mere
paper independence. I am happy to say that the Filipinos
have done well enough in the places they have filled and in the
discharge of the political power with which they have been
intrusted to warrant the belief that they can be educated and
trained to complete self-government. But the present satisfac-
tory results are due to constant support and supervision at every
step by Americans. -

If the task we have undertaken is higher than that assumed
by other nations, its accomplishment must demand even more
patience. We must not forget that we found the Filipinos
wholly untrained in government. Up to our advent all other
experience sought to repress rather than encourage political
power. It takes a long time and much experience to ingrain
political habits of steadiness and efliciency. Popular self-
government ultimately must rest upon common habits of thought
and upon a reasonably developed public opinion. No such
foundations for self-government, let alone independence, are
now present in the Philippine Islands. Disregarding even their
racial heterogeneity and the lack of ability to think as a na-
tion, it is sufficient to point out that under liberal franchise
privileges only about 3 per cent of the Filipinos vote and only
5 per cent of the people are said to read the public press. To
confer independence upon the Filipinog now is, therefore, to
subject the great mass of their people to the dominance of
an oligarchical and, probably, exploiting minority. Such a
course will be as cruel to those people as it would be shameful
to us.

Our true course Is to pursue steadily and courageously the
path we have thus far followed; to guide the Filipinos into
self-sustaining pursuits; to continue the cultivation of sound
political habits throungh education and political practice; to
encourage the diversification of industries, and to realize the
advantages of their industrial education by conservatively ap-
proved cooperative methods, at once checking the dangers of
concentrated wealth and building up a sturdy, independent
citizenship. We should do all this with a disinterested
endeavor to secure for the Filipinos economic independence
and to fit them for complete self-government, with the power
to decide eventually, according to their own largest

.

whether such self-government shall be accompanied by independ-
ence. A present declaration even of.future independence would
retard progress by the dissension and disorder it would arouse.:
On our part it would be a disingenuons attempt, under the
guise of conferring a benefit on them, to relieve ourselves
from the heavy and difficult burden which thus far we have
been bravely and consistently sustaining. It wouhl be n dis
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guised policy of scuttle. It would make the helpless Filipino
the football of oriental politics, under the protection of a
gunaranty of their independence, which we would be powerless
to enforce,
=i . REGULATION - OF WATER FPOWER. .

There are pending before Congress a large number of bills
proposing to grant privileges of erecting dams for the purpose
of creating water power in our navigable rivers. The pend-
ency of these bills has brought out an important defect in the
existing general dam aect. That act does not, in my opinion,
grant sufficient power to the Federal Government in dealing
with the construction of such dams to exact protective condi-
tions in the interest of navigation. It does not permit the Fed-
eral Government, as a condition of its permit, to require that a
part of the value thug created shall be applied to the further
general improvement and protection of the stream. I believe
this to be one of the most important matters of internal im-
provement now confronting the Gavernment. Most of the navi-
gable rivers of this country are comparatively long and shallow.
In order that they may be made fully useful for navigation
there has come iuto vogue a method of improvement known as
canalization, or the slack-water method, which consists in build-
ing a series of dams and locks, each of which will create a long
pool of deep navigable water. At each of these dams there is
usually created also water power of commercial value. If the
water power thus created can be made available for the further
improvement of navigation in the stream, it is manifest that
the improvement will be much more quickly effected on the
one hand and, on the other, that the burden on the general tax-
payers of the country will be very much reduced. Private
interests seeking permits to build water-power dams in navi-
gable streams vsually urge that they thus improve navigation,
and that if they do not impair navigation they should be
allowed to take for themselves the entire profits of the water-
power development. Whatever they may do by way of reliev-
ing the Government of the expense of improving navigation
should be given due consideration, but it must be apparent that
there may be a profit beyond a reasonably liberal return upon
the private investment which is a potential asset of the Govern-
ment in earrying out a comprehensive policy of waterway de-
velopment. It is no objection to the retention and use of such
an asset by the Government that a comprehensive waterway
policy will include the protection and development of the other
public uses of water, which can not and should not be ignored
in making and executing plans for the protection and develop-
ment of navigation. It is also equally clear that inasmuch
as the water power thus created is or may be an incident
of a general scheme of waterway improvement within the con-
stitutional jurisdiction of the Federal Government, the regula-
tion of such water power lies also within that jurisdiction. In
my opinion, constructive statesmanship reguires that legislation
should be enacted which will permit the development of navi-
gation in these great rivers to go hand in hand with the utiliza-
tion of this by-product of water power, created in the course
of the same improvement, and that the general dam aet shounld
be so amended as to make this possible. I deem it highly im-
portant that the Nation should adopt a consistent and har-
monious treatment of these water-power projects, which will
preserve for this purpose their value to the Government, whose
right it is to grant the permit. Any {othel' policy is equivalent
to throwing away a most valuable national asset.

THE PANAMA CANAL.

During the past year the work of congtruection upon the canal
has progressed most satisfactorily. About 87 per cent of the
excavation work has been completed, and more than 93 per cent
of the concrete for all the locks is in place. In view of the great
interest which has been manifested as to some slides in the
Culebra Cut, I am glad to say that the report of Col. Goethals
should allay any apprehension on this point. It is gratifying to
note that none of the slides which oceurred during this year
would have interfered with the passage of the ships had the
canal, in fact, been in operation, and when the slope pressures
will have been finally adjusted and the growth of vegetation
will minimize erosion in the banks of the cut, the slide problem
will be practically -solved and an ample stability assured for
the Culebra Cut.

Although the official date of the opening has been set for Jan-
nary 1, 1915, the canal will, in faet, from present indications, be
opened for shipping during the latter half of 1013. No fixed
date ean as yet be set, but shipping interests will be advised as
s00n as assurances can be given that vessels can pass through
without unnecessary delay. ~

Hecognizing the administrative problem in the management
of the canal, Congress in the act of August 24, 1912, has made
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admirable provisions for executive responsibility in the control
of the canal and the government of the Canal Zone. The prob-
lem of most efficient organization is receiving careful consider-
ation, so that a scheme of organization and control best adapted
to the conditions of the canal may be formulated and put in
operation as expeditiously as possible. Acting under the au-
thority conferred on me by Congress, I have, by Executive
proclamation, promulgated the following schedule of tolls for
ships passing through the canal, based upon the thorough report
of Emory R. Johnson, special commissioner on traffic and tolls:

1. On merchant vessels carrying passengers or cargo, $1.20 per net
vessel ton—each 100 cubic feet—of actual earning capacity.

2, On vessels in ballast without passengers or cargo, 40 per cent less
than the rate of tolls for vessels with passengers or cargo.

3. Upon naval vessels, other than transports, colliers, hospital ships,
and supply ships, 50 cents per displacement ton.

4. U’pon Army and Navy transports, colliers, hogpital ships, and sup-
ply ships, $1.20 per net tom, the vessels to be measured by the same
rulesl as are employed in determining the net tomnage of merchant
vessels,

Rules for the determination of the tonnage upon which toll
charges are based are now in course of preparation and will be
promulgated in due season. :

PANAMA CANAL TREATY.

The proclamation which T have issued in respect to the Pan-
ama Canal tolls is in accord with the Panama Canal act passed
by this Congress August 24, 1912. We have been advised that
the British Government has prepared a protest against the act
and its enforcement in so far as it relieves from the payment
of tolls American ships engaged in the American coastwise
trade on the ground that it violates British rights under the
Hay-Pauncefote treaty concerning the Panama Canal. When
the protest is presented, it will be prompily considered and an
effort made to reach a satisfactory adjustment of any differ-
ences there may be between the two Governments.

WORKMEN'S COMPENSATION ACT.

The promulgation of an efficient workmen’s compensation aet,
adapted to the particular conditions of the zomne, is awaiting
adequate appropriation by Congress for the payment of claims
arising thereunder. I urge that speedy provision be made in
order that we may install upon the zone a system of settling
claims for injuries in best accord with modern humane, social,
and industrial theories.

PROMOTION FOR COL. GOETHALS.

As the completion of the canal grows nearer, and as the won-
derful executive work of Col. Goethals becomes more conspic-
uous in the eyes of the country and of the world, it seems to me
wise and proper to make provision by law for such reward to
him as may be commensurate with the service that he has ren-
dered to his country. I suggest that this reward take the form
of an appointment of Col. Goethals as a major general in the
Army of the United States, and that the law authorizing such
appointment be accompanied with a provision permitting his
designation as Chief of Engineers upon the retirement of the
present incumbent of that office.

NAVY DEPARTMENT.

The Navy of the United States is in a greater state of effi-
ciency and is more powerful than it has ever been before, but in
the emulation which exists between different countries in re-
spect to the increase of naval and military armaments this con-
dition is not a permanent one. In view of the many improve-
ments and increases by foreign Governments the slightest halt
on our part in respect to new construction throws us back and
reduces us from a naval power of the first rank and places us
among the nations of the second rank. In the past 15 years the
Navy has expanded rapidly and yet far less rapidly than our
country. From now on reduced expenditures in the Navy means
reduced military strength. The world’s history has shown the
importance of sea power both for adequate defense and for the
support of important and definite policies.

I had the pleasure of attending this autumn a mobilization of
the Atlantic Fleet, and was glad to observe and note the pre-
paredness of the fleet for instant action. The review brought be-
fore the President and the Secretary of the Navy a greater and
more powerful collection of vessels than had ever been gathered
in American waters. The condition of the fleet and of the offi-
cers and enlisted men and of the equipment of the vessels enti-
tled those in authority to the greatest credit. ‘

I again commend to Congress the giving of legislative sanc-
tion to the appointment of the naval aids to the Secretary of
the Navy. These aids and the council of aids appointed by the
Secretary of the Navy to assist him in the conduct of his de-
partment have proven to be of the highest utility. They have
furnished an executive committee of the most skilled naval
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experts, who have coordinated the aetion of the various bureaus
in the Navy, and by their advice have enabled the SBecretary to
give an administration at the same time economical and most
eflicient, Never before has the United States had a Navy that
compared in efficiency with its present one, but never before
have the requiremeuts with respect to mnaval warfare been
higher and more exacting than mow. A year ago Congress re-
fused to appropriate for more than one battleship. In this I
Shink a great mistake of pelicy was made, and I urgently
recommend that this Congress make up for the mistake of the
last session by appropriations aathorizing the construction of
three battleships, in addition to destroyers, fuel ships, and the
other auxiliary vessels as shown in the building program of
ihe general board. We are confronted by a condition in re-
spect to the navies of the world which requires us, if we would
maintain our Navy as an insurance of peace, to augment our
naval force by at least two battleships a year and by battle
eruisers, gunboats, torpedo destroyers, and submarine boats in
a proper propertion. We have no desire for war. We wonld
go as far as any nation in the world to aveid war, but we are
a world power. Ounr population, our wealth, our definite poli-
cles, our responsibilities in the Pacific and the Atlantic, our
defense of the Panama Canal, together with our enormous
world trade and our missionary outposts on the frontiers of
civilization, require us to recognize our position as one of the
foremost in the family of nations, and to clothe ourselves with
sufficient naval power to give force to our reasonable demands,
and te give weight to our influence in these directions of prog-
ress that a powerful Christian nation should advocate.

I observe that the Secretary of the Navy devotes some space
to a change in the disciplinary system in vogue in that branch
of the service. I think there is nothing gquite so unsatisfactory
to either the Army or the Navy as the severe punishments
necessarily inflicted by court-martial for desertions and purely
military offenses, and I am glad to hear that the British have
solved this important and difficult matier in a satisfactory way.
I commend to the consideration of Congress the details of the
new digeiplinary system, and recommend that laws be_ passed
putting the same into force both in the Army and the Navy.

1 invite the attention of Congress to that part of the report of
the Secretary of the Navy in which he recommends the forma-
tion of a naval reserve by the organization of the ex-sailors of
the Navy.

I repeat my recommendation made last year that proper
provision should be made for the rank of the commander in
chiof of the squadrons and fleets of the Navy. The incon-
venience attending the necessary precedence that most foreign
adinirals have over our own whenever they meet in official
functions onght to be avoided. It impairs the prestige of our
Navy and is a defect that can be very easily removed.

DEPARTMENT OF JUSTICH.

This department has been very active in the enforcement of
the law. It has been better organized and with a larger force
than ever before in the history of the Government. The prose-
cutions which have been successfully concluded and which are
now pending testify to the effectiveness of the departmental
work.

The prosecution of trusts under the Sherman antitrust law
has gone on without restraint er diminution, and decrees
similar to those entered in the Standard Oil and the Tobaecco
cases have been entered in other suits, like the suifs against the
Powder Trost and the Bathtub Trust. I am very strongly con-
vinced that a steady, consistent course in this regard, with a
continuing of Supreme Court decisions upon new phases of
the trust guestion not already finally decided is going to offer
a solution of this much-discussed and troublesome issue in a
quiet, calm, and judicial way, without any radical legislation
changing the governmental policy in regard to combinations
now denounced by the Sherman antitrust law. I have already
recommiended as an aid in this matter legislation which would
declare unlawful certain well-known phases of unfair compe-
titlon in interstate trade, and I have also advocated veluntary
national incorporation for the larger industrial enterprises,
with provision for a closer supervision by the Bureaun of Corpo-
rations, or a board appointed for the purpose, so as to make
more certain eompliance with the antitrust law on the one
hand and to give greater security to the stockholders against
possible prosecutions on the other. I believe, however, that
the orderly courge of litigation in the courts and the regular
prosecution of trusts charged with the violation of the antitrust
law is producing pmong business men a clearer and clearer
perception of the line of distinction between business that is
to be encouraged aned business that is to be condemmned, and

that in this quiet way the question of trusts can be seitled and

competition retained as an economic force to secure reason-

ableness in prices and freedom and independence in trade.
REFORM OF COURT PROCEDURE.

I am glad to bring to the attention of Congress the fact that
fhe Supreme Court has radically altered the equity rules gov-
erning the procedure on the equity side of all Federal courts,
and thongh, as these‘changes have not been yet put in practice
so as to enable us to state from actual results what the reform
will aecomplish, they are of such a character that we can
reasonably prophesy that they will greatly reduce the time
and cost of litigation in such courts. The court has adopted
many of the shorter methods of the present Hnglish procedurs,
and while it may take a little while for the profession to accus-
tom itself to these methods, it is certain greatly to facilitate 1iti-
gation. The action of the Supreme Court has been so drastic
and so full of appreciation of the necessity for a great reform
in court procedure that I have no hesitation in following up
this action with a recommendation which I foreshadowed in
my message of three years ago, that the sections of the statute
governing the procedure in the Federal courts on the common-
law side should be so amended as to give to the Supreme Court
the same right to make rules of procedure in common law as
they have, since the beginning of the court, exercised in equity.
I do not doubt that a full consideration of the subject will
enable the court while giving effect to the substantial differ-
ences in right and remedy between the system of common law
and the system of equity so to unite the two procedures into
the form of one civil action and to shorten the procedure in
such civil action as to furnish a model to all the State courts
exercising concurrent jurisdiction with the Tederal courts of
first instance.

Under the statute now in force the common-law procedure
in each Federal court is made to conform to the procedure in
the State in which the court is held. In these days, when we
should be making progress in court procedure, such a con-
formity statute makes the Federal method too dependent upon
the action of State legislatures. I can but think it a great oppor-
tunity for Congress to intrust to the highest tribunal in this
country, evidently imbued with a strong spirit in favor of a
reform of procedure, the power to frame a model code of pro-
cedure, which, while preserving all that is valoable and neces-
sary of the rights and remedies at common law and in equity,
ghall lessen the burden of the poor litigant to a minimum in
the expedition and cheapness with which his cause can be
fought or defended through Federal courts to final judgment.

WOREKEMAN'S COMPEXSATION ACT.

The workman's compensation act reported by the special
commission appointed by Congress and the Executive, which
passed the Senate and is now pending in the House, the passage
of which I have in previous messages urged upon Congress, I
venture again to call to its attention. The opposition to it which
developed in the Senate, but which was overcome by a major-
ity in that body, seemed to me to grow out rather of a misap-
prehension of its effect than of opposition to its principle. I say
again that I think no act can have a better effect directly upon
the relations between the employer and employee than this act
applying to railroads and common carriers of an interstate
character, and I am sure that the passage of the aet would
greatly relieve the courts of the heaviest burden of litigation
that they have, and would enable them to dispatch other busi-
ness with a speed never before attained in courts of justice in
this country.

Wat, H, TarT,

Tne WaitTE Hovse, December 6, 1912. Y

Mr. TOWNSEXD. I ask that the omnibus claims bill go over
unti! to-morrow.

The PRESIDENT pro tempore. It will go over necessarily
and be then called up as it was to-day.

IMPEACHMENT OF EOBEET W. ARCHBALD.

The PRESIDENT pro tempore (Alr. Bacon) having an-
nounced that the time had arrived for the consideration of the
articles of impeachment against Robert W. Archbald, the re-
spondent appeared with his counsel, Mr. Worthington, Mr.
Simpson, and Mr. Robert W. Archbald, jr.

The managers on the part of the House of Representatives
appeared in the seats provided for them.

Mr. SMOOT. I suggest the absence of a quorum, Mr. Presi-

dent.

The PRESIDENT pro tempore. The Senator from Utah sug-
gests the absence of a quorum, and the Secretary will call the
roll.
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The Secretary called the roll, and the following Senators

answered to their names:

Ashurst Davis Myers Smith, Arlz.
RBacon Iyixon Nelson SBmith, Ga
Iailey du Pont Oliver Smith, Md
Bankhead Fletcher Overman Smith, 8. C
Borah Gallinger Owen Smoot
Brandegee Gardner Page Stephenson
Hristow Johnson, Me. Penrose Stone
Brown Johnston, Ala. Perkins Sutheriand
Bryan Kenyon Perky Swanson
Burnham La Follette Pomerene Tillman
Clapp Lodge Richardson Townsend
(‘lark, Wyo. McLean Root Wetmore
Clarke, Ark. Martine, N. J. Shively Works
Culberson Massey Simmons

Mr. CULBERSON. I will state for the day t the Senator
from Oregon [Mr. C1TAMBERLAIN] is necessarily absent on busi-
ness of the Senate. ;

Mr, PAGE. I desire to announce that the continued illness
of my colleague [Mr. DiLuiNemaM] prevents his attendance on
the Senate.

Mr. TOWNSEND. I wish to state that the senior Senator
from Washington [Mr. Joxes] is unavoidably absent on busi-
ness of the Senate,

Mr. JOHNSON of Maine. I wish to announce that the junior
Senator from New York [Mr. O'GoruMAN] is absent on impor-
tant business of the Senate. I make that announcement for the
day.

Mr. MARTINE of New Jersey. I am requested to announce
that my colleague, the senior Senator from New Jersey [Mr.
Brices], is detained by serious illness.

Mr. KENYON. I desire to announce that my colleague [Mr.
Cumamins] was called out of the city by serious illness in his
family.

'l‘hg PRESIDENT pro tempore. On the call of the roll of the
Senate 55 Senators have answered to their names. A quorum
of the Senate is present. The Sergeant at Arms will make proe-
lamation of the sitting of the Court of Impeachment.

The Assistant Sergeant at Arms (Mr. Corneling) made the
usnal proclamation.

The PRESIDENT pro tempore. Senafors present who have
not heretofore been sworn will present themselves at the desk,

Mr. OweN advanced to the Vice President’s desk, and the
oath was administered to him by the President pro tempore.

The PRESIDENT pro tempore. The journal of the last sit-
ting of the court will be read. :

The Journal of yesterday's proceedings of the Senate sitting
as a Court of Impeachment was read. :

The PRESIDENT pro tempore. Are there any inaccuracies
in the Journal? If not, it will be confirmed. The managers will

proceed. ]
TESTIMONY OF WILLIAM A, MAY—CONTINUED.

Q. (By Mr. Manager STERLING.) Mr. May, you stated yes-
terday that Robertson & Law had operated the Katydid col-
liery.—A. Yes, sir.

Q. And they paid to the Hillside Coal & Tron Co. a royalty
on the coal that came from that colliery.—A. They did.

Q. And the Katydid culmm dump was created by refuse coming
from the Katydid colliery.—A. It was.

Q. You had written arrangements with Robertson & Law as
to the royalty which your company was to get from them on
your coal.—A. Yes, sir.

(). Was there any other person or corporation interested in
the coal that came from the Katydid colliery 7—A. The Hillside
only had an undivided half

(). That is not my question. Was there any other person
besides the Hillside Coal & Iron Clo. who had any interest in
the coal coming from that colliery and who received a royalty
from Robertson & Law?—A. Yes, sir.

Q. Who was it?—A. But they received the royalty through the
Hillside.

Q. That is, you paid it to them?—A. Yes, sir; we paid it to
them.

Q. Who was that party?—A. The E. & G. Brooks Land Co.,
the James Everhart estate, and the heirs of John T. Everhart.

Q. And out of the 374 cents per ton which the Hillside Coal
& Iron Co. got from Robertson & Law you paid these three
other parties?—A. We did.

Q. And you had been doing that for years?—A. Yes, sir.

Q. You knew before Judge Archbald or Mr. Williams ap-
proached you with reference to the purchase of this culm dump
that these parties claimed and had some interest in that col-
liery 7—A. They had an infterest in the coal prepared at the
colliery.

Q. Does the Hillside Coal & Iron Co. make its claim or did
it make its claim to an interest in the Katydid eulm dump by

reason of the fact that it owns an interest in the Katydid
colliery 7—A. They did not.

Q. On what did they base their claim to an interest in the
Katydid culm dump?—A. The Iinterest that they had in the
culm dump was a royalty interest. That is, they would get
the royalty from the coal that was shipped; that is, won from -
the culm bank.

Q. Why were they entitled to any royalty on the coal that
was shipped from the culm dump?—A. Because it was under-
stood by the Hillside that Robertson & Law had the owner-
ship of the culm bank subject to the royalty to be paid the
Hillside.

Q. So your title to the culm dump was based on the fact
that you had title to a part of the coal in the colliery, was it
not?—A. No, sir.

Q. The fact that this culm dump came from the colliery was
what gave you or the Hillside Co. the title to a part of the
dump?—A. No, sir. Our title rested on the agreement made
with them. It was not necessarily on the undivided interest
that we had or that Hillside had in the property. It rested
upon the agreement between Hillside and Roberfson and Law.

Q. Did you buy from Robertson & Law an interest in the
culm dump?—A. We did not.

Q. Yon simply owned it because you had an interest in that
mine. Is not that true?—A. We owned it because we had an
interest in the royalty to acerue from the coal.

Q. And these other persons whom yon have named, with
whom you shared the royalty that you got, based their claim
to royalty on the very same ground?—A. They based their
claim to royalty—that is, whatever royalty they were to get
out of coal from the culm—on the arrangement they had
with us.

Q. What arrangements did they have with you?—A. The ar-
rangement was we were to pay them 20 cents a ton for their
proportion of the coal won from this particular tract.

Q. And that was due to the fact that they owned some of the
land on which the coal was situated?—A. That is correct.

Q. You and the Hillside Coal & Iron Co. were entireiy fa-
miliar for years with the fact that these three parties claimed
an interest in the colliery and in the culm dump?—A. They
claimed an interest in the colliery. I did not know they claimed
an interest in the culm bank. :

Q. Would not their interest in the culm bank follow, just as
the interest of the Hillside Coal & Iron Co. in the culm bank
followed, having an interest in the mine?—A. Only to the ex- -
tent of the royalty they would receive from us.

Q. Certainly; and that is all they got?—A. That is all they
got.

Q. That is all they claimed?—A. I do not know about that.

Q. They never made any claim on you for any other, did
they 7—A. They served notice on me that they had a right to
that enlm bank.

Q. When was that?—A. That was the letters—I do not know
that they are in evidence before you, but they were in evidence
before the committee.

Q. You knew that; you knew that they were just as much
entitled to their proportionate share in the culm bank as the
Hillside Coal & Ironr Co., did you not, because they owned
a part of the mine, a part of the land on which the coal was
gitnated 7—A. They were entitled to their proportionate share
of the royalty as fixed in the agreement. They did not own the
culm bank.

Mr. Manager STERLING.
exhibit.

The paper referred to was marked “ Exhibit 17."

Q. (By Mr. Manager STERLING.) Exhibit No. 17 is a letter
by you to Robertson & Law in which you state the royalty
that you believe you are entitled to?—A. This is a copy of a
letter that I sent to them dated March 11, 1901. It is not the
original letter.

(). And that is what constitutes the contract as to the amount
of royalty your company was to receive?—A. That is correct.

Q. And it had been in force from that time until Robertson
& Law ceased to operate?—A. It is in force up to the present
time. It is in force now.

Q. There was a time when your company even disputed title
in Robertson and Law to any part of this colliery ?—A. To the
colliery ?

Q. To the culm dump?—A. There was a question, I can not
say that it was as much as a dispute, but a question arose as
to their ownership, because of an apparent abandonment, or a
seeming abandonment, rather.

Q. Well, you protested against them having any rights there,
did you not?—A. No, sir; I do not believe I did.

I ask that this be marked as an
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Q. T ask you'if on June 23, 1911, John W. Robertson wrote
this letter to you, marked “ Exhibit 18" in which he says:

There are at present res[;onslble parties negotiating with me for the

urchase of the culm, and I feel that I am not only legally the owner
ut also morally am entitled to it, for it has certainly cost me con-
_slderable money to mine and pile it.

I hope you will glve this yonr careful consideration and that your
mmpa:.? will recognize my rights in the culm. Before selling to others
I would prefer to sell to your company. Should your oompan{ desire
to purchase. I shall be pleased to hear from you promptly. If, as I
understand i, your company claim that I no longer own the culm,
suh&:&t? only to reyalty, will you kindly advise me when my ownership
cen

That ig a letter you got from Robertson, is it not?—A. That is
correct.

Q. And at that time you had notified Robertson that your
company was claiming title to the culm?—A. No, sir.

Q. Why did Robertson——A. (Interrupting.) There was a
question as to their title. I never questioned it.

Q. Why did John W. Robertson write you that letter in that
way 7—A. Because there were questions as to whether they had
abandoned the property or not.

Q. Who did question it, if you did not?—A. Among various
officials connected with the organization.

Q. With your organization?—A. Our organization.

Q. Then there did come from the Hillside Coal & Iron Co.,
either through you or some other official, a claim that Robert-
son & Law had not any inferest in the culm bank?—A. There
wias a doubt as to their ownership.

). And that was about the time you were having your nego-
tiations with Judge Archbald and Mr. Williams A. No——

(). Regarding the sale of it?—A. Yes. I beg your pardon;
yes; that is right.

Mr. Manager STERLING. What is the date of the letter
from which I just read?

Mr. WORTHINGTON.. June 23, 1011.

Mr, Manager STERLING. That is what I thought.

The WiTness. Yes, sir; June 23, 1911.

Mr., Manager STEHRLING. I offer Exhibits Nos. 17 and 18
in evidence. Does Mr. Worthington care to see them?

Mr. WORTHINGTON. I take it that they are in evidence;
they have been read. I have no objection to them.

Mr. Manager STERLING. I read only an extract from one
of them. I did that to identify the letter. It is really the
only material part of the letter.

Mr. WORTHINGTON. We have no objection.

The PRESIDENT pro tempore. The papers will be read.

The Secretary read as follows:

[U. 8. 8. Exhibit 17.]
(Pennsylvania Coal Co., Hillside Coal & Iron Co.)
OFFICE OF GENERAL SUPERINTENDENT,
Scranton, Po., March 11, 1901
Messrs. Roperrsox & Law, Moosic, Pa.

GENTLEMEN : As I understand, the nrmnsement entered into with
you was that you were to be paid on the 60 per cent basis from No-
vember 1, 190'.‘)y until further notice. The rofnlty on coal mined from
the lands of this com y from that date will be 8734 cents per ton for
sizes above pea coal, 18 cents per ton for pea coal, § cents per ton for
buckwheat coal No. 1, and 6 cents per ton for smaller sizes, a ton in
each case to constitute 2,240 pounds.

Upon the receipt of a reply from you that the above is your under-
stand I shall at onee request that vouchers be made in your favor
for the balanes due you since November 1, 1900.

You very trul
ey o W. A. May, Superintendent.

[U. 8. S. Exhibit 18.]
ScraxtoN, PA., June 23, 1911,

Mr. W. A. Marw,
General Manager, Hillside Coal & Iron Co., Dunmore, Pa.

Deae Sir: Relative to the culm mined through the Katydid Colliery
and now In bank at Moosie, beg to say you will remember at the time
Mr. Law and myself built the breaker and commenced mining we were
only mining a small amount of coal, which at the time It was supposed
the company would never be able to mine. Upder our t we
sold all the coal as well as the culm produced at our breaker and
washery to your company.

We went on in good faith and operated the breaker and w 5
mining the coal and washing the culm from the bank continuously
until the Delaware & Hudson Co. broke through the barrier pillar,
which occenrred a few months before the breaker and washery were
totally destroyed by fire. The effect of the breaking through of the
barrier pillar was to immediately diminish our water supply, and to
guch an extent that in extremely ﬂr{ weather we were obuﬂlﬂ;d to shut
down our breaker and washery. This, however, occurred in times
of dronght, so that continuocusly until the breaker and washers burned,
with the exeeption noted, we were sell to the company the culm,
and the company never questioned our right to It

The breaker and washery were destr:{ed by fire in 1008. This fire
was caused by a fire in the culm ba be.lolﬂ;ing to your company,
which was dumped long after our breaker am Wuhﬂ{l were located
and erected. At the time the breaker was destroyed there was very
little coal left, and the operations of your mmpw had this
extended so that your company could advantageously mine
of the eoal, and for that reason the b was never rebuilt.

Shortly after the fire we endeavored to sell the eulm to the Dupont
Powder Co. We took the matter up with you at that time, and &m

e balance

was no question raised as to our ownlng an interest in the bank,
You will remember at that time at my request your engineers went

to the culm bank and measured It In order that the company might
arrive at the value of its interest in the same. The report of t¥w engi-
neers was, I think, about 80,000 tons. Before anything definite had
been dome, however, the Dupont Powder Co. declided not to take the
culm, and the negotiations ceased.

Since then I have been tﬂ;lng to dispose of the culm pile, and have
talked frequently with you about the same. No question has ever been
raised as to my interest in it. I have never in any way Intimated to
anyone that I had abandoned my title to 1it, but have always, on the
contrary, asserted whenever possible my rights in ft. I have had a
number of offers from time to time for my interest in the culm, but
these offers came from persons who I knew would be antagonistic to
your company, and for that reason have declined to dispose of it to
such persons. There are at present responsible parties negotiating
with me for the purchase of the culm, and I feel &at I am not only
lo:iully the owner, but also morally am entitled to it, for it has cer-
tainly cost me considerable money to mine and pile It.

1 hope you will give your careful consideration, and that your
company will recognize my rights in the culm. Before selling to others
I would prefer to sell to your company. Should your company desire
to purchase I shall be pleased to hear lrom you promptly. fr, as I
understand it, your company claim that I no longer own the culm,
ggégt? only to royalty, will you kindly advise me when my ownership

Yours, truly, Jx0. M. ROBERTSON.

Q. (By Mr. Manager STERLING.) Mr. May, how many
culm banks does the Hillside Coal & Iron Co. own?—A. Be-
tween 8 and 10 banks. -

Q. Have you ever owned any more than that?—A, No, sir,
The Hillside has never owned any more than that.

Q. How many fills do you own?—A. We own no- fills.

Q. You have never sold any culm banks?—A. Yes; we have.

Q. When?—A. We did not sell an entire bank. We sold our
interest in what is known as the Florence bank.

Q. When was that?—A. In 1910,

Q. Have you never sold any others than that?—A., The Hill-
side has never sold any others.

Q. Why did you sell the one you just mentioned?—A. There
was some question. If I may be allowed to make an extended
statement, we owned lot 39, The Everhart heirs owned lots
38 and 40. The coal was leased to the Florence Coal Co. The
Florence Coal Co. was subsequently bought out by the Hill-
side. A question then arose as to some minimum royalties
which had not been paid, and rather than to have litigation
about it Hillside surrendered whatever right it had to lots
38 and 40, retaining only its right in the culm coming from lot
39 in the bank. Believing that we would have difficulty in
cleaning it up we disposed of our interest in that bank.

Q. It was under those peculiar cireumstances, then, that you
sold that one particular dump?—A. Yes, sir.

Q. Had you ever priced the Katydid culm dump prior to the
time you priced it to Archbald and Willlams?—A. Tentatively;
Mr. Robertson came to me, and whether I named $2,000 or
whether. he asked whether we would take $2,000, I do not
remember, .

Q. Is it not a fact that he came to youn and asked you if you
would take $2,000, and you refused ?—A. I refused?
t.th. You refused to take $2,000 for it7—A. I do not remember

a

Mr. Manager STERLING. Let me refresh your recollection.

Mr. WORTHINGTON. On what page?

Mr, Manager STERLING. On page 776 of the testimony
before the committee, by Mr. RUCKER:

Mr. Rucker. While it is
to the sale of this culm pﬂetrgeerotrl;‘t ’G‘i-“tﬁ}d:ﬁi ;Ie;twsgf?:k.mnntﬂ g?; at?:lrel
you conferred with your superior officer, Mr. Richardson, you had never
fixed ahﬁice on it until after that, had you?

Mr. ¥. No; I had not.

A. I think that refers to the price to Mr. Williams, if T am
not very much mistaken. I thought you referred to the price of
the Florence bank. -

Q. (By Mr. Manager STERLING.) No; I am talking about
the EKatydid culm bank. You had never fixed a price on it to
anybody prior to the time you priced it to Judge Archbald and
Mr. Williams at $4,500, had you?—A. I had not fixed a price to
Mr. Williams until after my visit in New York.

Q. Had you at any time fixed a price to any other person on
your interest in this culm bank prior to the time you fixed a
price to Williams and Archbald?—A. Mr. Robertson came to
spp——

Q. You can answer that “yes” or “no."—A. No; I can not;
because it will not be a straight answer.

Q. Is the testimony which you gave before the committee
and which I read correct or not?—A. That testimony is correct
as referring to the transaction between Williams and the Hill-
gide Co. There was no price fixed before my visit to New
York to Mr. Williams. That is what I intended fo say.

Q. Was there a price fixed by you or your company to any
other person on the Katydid prior to' that time; and if so, to
whom was it fixed?—A. Only as Mr. Robertson came to me
wanting to sell to the Du Pont Powder Co., and I think he
named the price, $2,000, and wanted to know whether I would
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take it, and I said I would recommend it. But as far as the

price to Mr. Willlams is concerned, there was no price fixed
until after my visit to New York.

Q. Yes; I understand that. Yeu did not accept Rohentson 8
offer of 32.000 for your interest in the culm bank?—A. It did
not go that far. It did not reach that stage.

Q. You never reached the stage where you accepted his
offer7—A. It never was consummated, because the Du Ponts
did not take the bank.

Q. Do you know how much Robertson was fo get from the
Du Pont Co. for his interest?—A. I think it was §10,000.

Q. For the entire culm dump?—A. The entire culm banlk.

Q). For which Williams and Archbald some time after that
were to pay only $8,0007—A. That is correet.

Q. How long before your negotintions with Williams and
Judge Archbald was it that this propesition came from Robert-
son with reference to selling it to the Du Pont Powder Co?—A.
¥ think that was: in 1909.

Q. Two years?—A. Yes, sir.

Q. Is it not true, Mr. May, that the value of culm dumps has
gone up very rapidly in the last four or five years?—A. The
price: has gone up, generally speaking,

Q. And that is due to the faet that the price of anthraciie
coal has gone up, and also to the fact that machinery has been
developed by which coal can be separated from the dirt in the
eulm banks?—A. Yes, sin

Q. As I understand it, yon went to New ¥York on the 25th of
August, 1911%—A. I was in New York on the 25th day of
August. I think I went there the day before. I was in New
York on the 25th of August.

Q. You saw Mr. Richardson on the 25th?—A. Yes, sir

Q. And returned to Scranton on the 26th?—A. On the 26th.

Q. And the 29th, as I remember it, was the date when you
sent word by Judge Archbald to Williams that you would let
them have the dump?—A. That is cerrect

Mr. BORAH. Mr. President, I wish to ask a gquestion.

The PRESIDENT pro tempore. The Senator from Idaho
asks that the following question be propeunded to the witness.

The Secretary read as follows:

The Du Pont Powder Co. refused tn t:l.ke the Katydid at $10,000.
Was it because the price was too high?

The Wrrwess. I do not know.

Q. (By Mr. Manager STERLING.) Mr. May, is it not true
that the Du Pont Powder Co. was willing to pay $10,000 for
the culm and your company and Mr. Robertson refused to
take it?—A. No, sir.

Q. Is not that the fact?—A. No, sir.

Q. And is not that why it fell throngh?-—*-A. No, sir.

Q. You returned on the 26th, you say, and on the 29th you
saw Judge Arechbald?—A. Yes, sir.

Q. What, if anything, had you done between those two dates
toward investigating the title to the Katydid culm damp or
toward removing any cloud or correcting the title?—A. I had
done nothing.

Q. Nothing at all?—A. No, sir.

Q. Was there any further reason why that negotiation with
the Du Pont Powder Co. failed? The Du Pont Powder Co. after-
wards decided to get their power from other sources and con-
cluded they did not want the coal?—A. I do not know that.

Q. You do not know about that?—A. No.

Q. Did you mnot testify before the committee, Mr. May, that
the reason that negotiation fell through was the faect that the
Du Pont Powder Co. decided not to buy this: coal, but decided
to put up a plant elsewhere and get their power in another
way? Did you net swear that before the Judiciary Commit-
tee?—A. I do not recall that I did.

Q. Do you know that is one of the reasons why it fell
through?—A. No; I do not.

Mr. WORTHINGTON. The Du Pont Powder Co. state that.

Mr. Manager STERLING. And we admit it is one of the
reasons. We are not saying it is the only reason. We do not
want to be bound by that as the only reason.

Mr. WORTHINGTON. I donot admit that there is any other
Teason.

Q. (By Mr. Manager STERLING.) Mr. May, after you had
returned the contract to Bradley at the time you saw him in
the Laurel Station did you send any telegrams to Mr. Richard-
son, about the matter or write him any letters?—A. No, sir; T
did not.

Q. It was on the 13th of April, as I remember it, when you
returned the contract?—A. The 12th of April.

Q. Was it not the 13th?—A. The 12th, as I recall it.

Q. What was the date when the newspapers published the
fact that this investigntion had been made or was being made
by the Department of Justice?—A. On the 21st,

Q. It appeared in the Scranten papers on that date, did it?—
A. I do not remember whether it appeared in the: Scranton
papers on: that date; It appeared in the North American on
that date.

Q. Do you remember when it did appear in the Seranton
papers?—A. No; I do not.

Q. The North American is published at what place?—A.
At Philadelphia.

Q. It circulates at Scranton?—A. Yes, sir.

Q. And immediately on the receipt of those papers, the Scran-
ton papers and the North American, you clipped the articles out
referring to the matter and sent them to Mr, Richardson, did
you not?—A. I did.

Q. Why did you send those articles to Mr. Richardson?—A.
Because the papers said that they had an interview with me,
g 1l:i?femd to the company business, and I wanted him to

ow

Q. Then did he wire you to come to New York at once?—A. T
think he did. I do not remember the date of the telegram, but
I think he did. 4

Q. You went immediately, did you not?—A. I did.

Q. Was it Richardson or Underwood who wired you?—A. Mr,
Richardson wired first, I think, and then Mr. Underwood sub-
sequently.

Q. Mr. Underwood was president of the company?—A. He
was,

Q.. The president of the Hillside Co.?—A. The president of
the Hillside.

Q. And also the Erie?—A. Yes, sir.
Q. And you got this telegram——
Mr. WORTHINGTON. The page, please.
Mr. Manager STERLING. On page 879.

Capt. W, A. May:
Please call on me at your earliest comvenience.

F. D. UNDERWOOD.
A. That is correct. k
Q. (By Mr. Manager STERLING.) You got that on the
26th?—A. I did
Q. And you replied on the same date:
F. D. UspErwooD, New York:

Your message. WIill be at your office to-morrow morning.
W. A. Max.

ATPRIiL 26, 1912,

A. That is correct.

Q. And you went?—A. Yes,

Q. And you discussed with Mr. Underwoed this whole situa-
tion, the entire transaction that was being negotiated between
Judge Archbald and Williams on the one hand and yourself on
the other, did you not?—A. I made a statement to him of the
matter brought out by the newspaper article. I want to cor-
rect what I said about Mr. Richardson telegraphing me. I
think that is incorreet. I think Mr. Underwood was the one
who sent the message,

Q. Mr. May, we have not got the originals of those tele-
grams, but we have a copy of them, as you read them in your
evidence before the committee. As I remember it, you asked
the privilege of keeping them in your file. Have you them here
now ?—A. I beg your pardom, I left my file with the chairman
of the committee. My file is in his possession.

Mr. WORTHINGTON, We have no objection to reading
those from the record without producing the origimals.

Mr. Manager STERLING. If there is no objection, then we
will let those stand. We have net been able to find the original
and we offer that part of the record, the two telegrams I have
just read, as a part of the evidence.

Mr. WORTHINGTON. Just the telegrams?

Mr. Manager STERLING. The two telegrams. [To the wit-
ness.] Did you send some of the clippings to Underwood, too?

A. No, sir; I did not.

Q. Where is Mr. Underwood’s office?—A. At 50 Chureh Strect,
New York.

Q. Where is it with reférence to Brownell's office and Rich-
ardson’s office?—A. On the same floor.

Mr. Manager STERLING. That is all.

Cross-examination :

Q. (By Mr. WORTHINGTON.) Mr. May, with reference to
this Katydid dump transaction, did you have Williams come to
you with more than one letter from Judge Archbald, or was the
letter of Mareh 31 the only one from: Judge Archbald that Wil-
liams brought to you?—A. That was the only one.

Q. (Presenting a letter.) Is this that letter of Mareh 31,
19117—A. (After examining the letter.) That is the letter.

Q. There are various memoranda on that letter that you re-
ferred to in your examination. I wish you would take each
one of them up in its order and state what it means and give
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the history of the transaction so far as is indicated on that
paper.—A. Upon the receipt of the letter I wrote upon it—it
must have been shortly after because I say—'have asked
Beyea to have an estimate made of the quantity of the material
in the hank.”

(. Beyea was your engineer or your subordinate?—A. He
was the land agent.

(). The land agent?—A. In whose charge, or rather under
whose supervision, the measurements of banks had been made.

Q. I understand it to be claimed here that when you got that
letter of March 31 you simply refused to do anything and told
Mr. Williams you would not sell it?—A. That is incorrect.

(. It is incorrect?—A. It is incorrect.

Q. On the contrary, you say you referred it to your land
agent for investigation as to quantities and values.—A. I re-
ferred it to the land agent to have the cubical contents ascer-
tained.

Q. Very well—A. The other is a memorandum made by my
chief clerk to the general coal inspector.

Q. Read that, please.—A. (Reading:) “ Please note Mr, May
wants you to make your usual report on this. Please confer
with Mr. Beyea as to time estimate is to be made.”

Then, apparently, a conference was held and it was decided
to go on the ground Monday, April 3, 1911,

Q. Who was to go on the ground, and on what ground?—
A. On lot 46, where the culm bank is, in order to get the
cubical contents and to get the sizes of the coal to be found
therein, and Mr. Merriman and Mr. Johnson went on the
ground.

Q. Who are they?—A. Mr. Merriman was the surveyor for
the land department and Mr. Johnson is the general coal
inspector.

Q. Of the Hillside Coal & Iron Co.?—A. Of the Hillside Coal
& Iron Co.

Q. So, instead of refusing to pay any attention to this request
_and refusing to sell, you directed an investigation to be made to
see what your interest was worth?—A. I did.

Q. Had you had that inquiry made before?—A. From whom?

Q. I mean, had you had this investigation made at any time
before that?—A. There was an investigation made at the time
the Du Ponts were talking about buying, but I had entirely
forgotten that. I think the investigation was made at Mr.
Robertson’s suggestion by one of our engineers who did Mr.
Robertson's work.

Q. Very well. Now, Capt. May, am I to infer from what you
did that at that time you contemplated you might recommend
the sale of the interest of your company in this Katydid dump
when you had this inguiry made to see what was there?—A.
When an inguniry is made we do not usually turn it down. We
investigate, and that occurs guite often. I presume in this in-
stance I followed that procedure. There was not a price;
there was nothing fixed at that time. It was simply pre-
liminary.

Q). The inquiry in that letter is as to whether you would sell;
and if so, at what price, is it not?—A. Yes, sir.

Q. Up to the time you had that conversation with Mr. Rich-
ardson, in June following, what was your state of mind or will-
ingness to recommend the sale of your interest in this Katydid
dump?—A. It was conflicting.

Q You had not determined that you would recommend it or
that you would not?—A. No, sir.

Q. What can yon tell us, if anything, about any concealment
of the fact that Judge Archbald was connected with this Katy-
did transaction as far as your part of it was concerned?—A. I
never thought of it.

Q. What was done with that letter which came from him
dated March 31 and on which there was this indorsement?—
A. It took the usual course of business.

Q. Where wounld that take It—into whose hands?—A. The
chief clerk opens the mail., He places the mail upon my desk,
and I look at it and decide what to.do with it. Then the suc-
ceeding morning all the correspondence of the past day is put
again upon my desk and I check it off.

Q. Where did this particular letter go, can you fell us, after
you had determined that you would have an investigation
made?—A. It was filed in the office file.

Q. With the first memorandum on if, a direction to your
chief clerk?—A. No; the first memorandum is—the way it
reads I must have spoken to Mr. Beyea himself,

. Did he see the letter and know Judge Archbald had writ-
ten it?—A. I do not know. I do not remember.

(). Was there any attempt to conceal from everybody in your
office that that letter was there and that Judge Archbald had
written it?—A. There was no attempt to conceal it.

Q. Did Judge Archbald or anybody elss ever suggest to you
that his connection with the matter was to be covered up?—
A. He never suggested anything of the kind.

Q. Did anybody ?—A. No, sir.

Q. When you finally did determine to recommend the sale of
the interest of your company for $4,500, who fixed that figure.
Whose judgment decided that?—A. My judgment decided that.

Q. And you are an official of the Hillside Coal & Iron Co.7—
A. Yes, sir.

Q. You are not connected with the main company which
owns the Hillside?—A. The Erie? C

Q. Yes.—A. No, sir; I am not. i

Q. Had your company had, and did you have any anticipation
that it ever would have, any litigation in the Commerce
Court?—A. I had no thought of it.

Q. Has your company, the Hillside Coal & Iron Co., ever had
80 far?—A. No, sir; our company never has had.

Q. And it was you who fixed the price, I understand, upon
which you would recommend the sale?—A. Yes, sir.

Q. Now, in reference to what you said that Judge Archbald's
position might have influenced you, I think some passages were
read from your testimony before the Judiciary Committee, and
I should like to read a little more from that document. I read

ifrortn page 756, the last question on that page, by Mr. Worth-
ngton :

Let me ask you If you ever had any suggestion, until this Inquiry
Eﬁg} lf’;odmmm{‘e]ﬁ?rge. ]tih:t Jut%gemArchl?tlild's cumllegtt‘lonl with this
on whatever to his position as a Federal judge?
Mr. May, 1\% suggestion of that character. 009

Is that true?—A. That is true.

Q. From pages 747 and 748 I want to read quite a passage
when you were examined by Mr. Dopps, a member of the Judi-
ciary Committee:

Mr. Doops. I would like to ask a question: You say that the fact
that Judge Archbald was a judge may have influenced yon in ihe
making of this sale for the consideration stated?

Mr, MAY. Yes; it may have influenced me.

Mr. Dopps. In what way could it have influenced you, if It did in-
fluence you?

Mr. MaY. His prominence, just as the prominence of any man in publie
life, you know, would cause us to listen favorably to their suggestions.

Mr. Doops. Did yon take into consideration the fact that, being a
jndfe. he might possibly, because of your is sale, make some
decision favoring yourself or one of your companies in which you were
interested ?

Mr. MaxY. No, sir.
mlﬁll'hqDonns. Did that influence you at all in your making the sale

Mr. May. No, sir.

Mr. Dopps. That was not considered at all by you?

Mr. MaY. No, sir.

Mr. Dobps. How long have you known Judge Archbald?

Mr. May. I have known him about 88 years.

Mr. Dopps. What kind of & man has he been, so far as your cxpe-
rience would indicate?

Mr. May. His reputation with me was that he was as straight as
he could be.

Mr. Doops. Did {im think so. and did you have that in mind when
you were making this sale, or thinking about makln§ it? I maonn, did
you consider that you were dealing with a good man*

Mr. May, I did.

Mr. Dobps. And you did not have in mind at all the faet that by
reason of making the sale to him, or making the sale as he advised—to
some one else—you would place him in a position where he would be
likely to make some decision that he might be called upon to make as
a ﬂ]dgc that would favor yourself or one of these companies?

r. May. No. Now, let me say this: I did not belicve, knowing
Judge Archbald, that the transaction,
fluence him a particle in his declsions,

Mr. Dobps, You did not have that phase of the matter In mind at all?

%i[r. Q‘.{n’. Ng. i

r. WEBB. You very rarely havg sults for your coal company in the
Federal court, do you? s 2 et

Mr. MaY. We never have. Well, we have suits in the circuit court
there—that is, before Judge Witmer.

Mr. WEeBB. Did you ever have one before Judge Archbald?

Mr. May. No; I do not belleve we have.

Mr. WeBB. And at this time you did not know the Erie Railroad Co.
had any suits pending before him in the Commerce Court?

Mr. MAy. No; I did not know.

Now, you gave that testimony before the Judiciary Com-
mittee, Capt. May?—A. That is correct.

Q. 1s it true from beginning to end?—A. That is true.

Q. And when you fixed this price of $4,500 in your mind yon
were acting for the company and had no litigation in the Com-
merce Court, and never expected to have any, and you did not
know the Erie Railroad Co. had any?—A. That is correct.

Mr. TOWNSEND. Mr. President, I should Iike to ask a
question.

The PRESIDENT pro tempore. The Senator from Michigan
proposes a question to the witness, which will be read by the
Secretary.

The Secretary read as follows:

Prior to fixing the price of §$4,500 on the culm dump, did you talk

if carried through, would in-

with any officer or other persom connected with the Erle Railroad Co.
as to the price?

The WiTxEss. No, sir; I did not.




1912,

CONGRESSIONAL RECORD—SENATE.,

215

Q. (By Mr. WORTHINGTON.) With reference to the mat-
ter of Robertson's interest or claim in this damp in addition to
what has been brought out by Mr. STERLING, do you know
whether or not, as a matter of fact, after Robertson & Law ]m_d
stopped their operations because of the burning dewn of their
plant, they went there from time to time and took away the
coal from that dump, thereby continuing to assert their title?—
A. I did not know it at the time. I have heard it since.

Q. You did not know it while it was going on?*—A. No, sir.  *

(). You have said, as I understood you, that one reason why
you agreed to recommend this particular sale of the interest of
your company was the condition of the title?—A. It was not
only the condition of the title, but it was our relations with the
other interests, if I may be allowed to explain.

Q. You said yesterday, when asked why you shounld object—
why after selling your interest in this coal dump—you should
care who made claims against it if you were only selling your
interest. You said, if I remember, that you had to lock out for
other interests. That is what you were going on to tell us?—
A. That is what I want to tell you now.

Q. Explain that, please—A. We have on this same lot, or
did have at that time, a culm bank made from the consolidated
breaker. It is about 200 yards from this Katydid culm bank,
upon the same lof. We had relations with the undivided other
owners and it could affect not only our interest or our prop-
erty rights in the culm bank which we owned ourselves, but it
might involve the breaker building. Therefore it was to our
interest to keep upon as good terms as we could with the other
OWIers.

Q. Who were the other owners—the Consolidated Breaker
property >—A. The Consolidated Breaker property is on this
lot 46.

. And the Everhart heirs had the same interest that they
had in the Katydid culm property?—A. The Consolidated
Breaker property is upon the very lot, upon the very piece of
ground that the Katydid bank is on; and that lot is owned by
the interests named herebefore.

Q. Capt. May, I understand it to be claimed, or at least
intimated here, that the letters which you received on the
11th or 12th of April, 1912, notifying you of the claim of these
other persons were fictitions; that they were made for the pur-
pose of giving a possible reason for your recalling the contract
with Bradley, when the real reason was that this investigation
was coming on?—A. That is, that I had those made or that I
inspired those?

Q. Well, you have heard the examination?—A. That is a lie.

The PRESIDENT pro tempore. The witness will confine
himself to proper language.

The WirnNess. I beg pardon; I am sorry; I forgot myself.
I did not mean to do that.

Q. (By Mr. WORTHINGTON.) I want to show you those
letters, and put them in evidence here, and find out who the
people are who wrote them. Here [exhibiting] is one dated
April 11, 1912. Will you look at that and tell me if that was
one of the letters in question?—A. (After examining.) That is
one of the letters in question.

(). What day did you receive that?—A. April 12, 1012,

Q. Before or after you saw Bradley at the station and re-
called the contract?—A. This was before I recalled the con-
tract.

). On the same morning?—A. Yes,

Q. I will show you another letter of the same date, April
11, 1912. As to the letter I have just shown you, by whom is
that signed?—A. That is signed by Charles P. Holden.

Q). I will show you another letter of the same date signed
“ James K. Heckel, administrator.” When did you receive
that?—A. I received that April 12, 1912,

Q. Before or after you met Bradley at the station and re-
called the contract with him?—A. Before.

Q. I show you another letter of the same date signed “ Wal-
ter S. Bevan, attorney for Charles P. Holden.” When did you
receive that?—A. I received that April 12, 1912,

Q). Before or after you saw Bradley at the station and re-
called the contract?—A. Before.

Q. T have here one dated April 13, purporting to be signed by
I. M. Saltonstall, per O. When did you receive that?—A. I
received that on April 16, 1912,

Q. Finally, I show you one dated April 19, 1912, purporting
to be signed by William Rice Taylor. When did you receive
that?—A. That I received April 20.

Q. Do you know the handwriting of these letiers—the signa-
tures?—A. I do not know. I would not want to say that I
know them.

Q. Did you see these gentlemen afterwards and have conver-
sation, and did they recognize that they had sent these letters,

or did you hear from them?—A. No, sir.
gince,

Q. At all events, these are letters you received upon which
{,0“ r?cﬂlled the contract—I mean those dated April 119—A,

es, sir.

Mr. WORTHINGTON. I offer these letters in evidence.

Mr. Manager STERLING. Mr. President, before that is
done, I should like to ask the Reporter to read Judge Worth-
ington’s question when he began his statement with reference
to these letters, or when he began the examination on this
subject.

The PRESIDEXNT pro tempore.
question desired,

The Reporter read as follows:

Q. Capt. Ha?', I understand it to be claimed, or at least intimated
here, that the letters which youn received on the 11th or 12th of April,
1912, notifying you of the claim of these other persons were fictitions;
that they were made for the Fur%ose of giving a possible reason for
your recalling the contract with Bradley, when the real reason was
that this investigation 'was coming on?

Mr. Manager STERLING. I think, Mr. President, that we
are entitled to know on what Judge Worthington bases that state-
ment. There was nothing said on our side intimating that we
thought they were fictitious. We have never had any idea but
that the letters were actually written. I suggested in the exam-
ination of this witness yesterday that they might have been
written upon the suggestion of somebody connected with the
Hillside Coal & Iron Co., but we never did suggest that they
were not written by these parties; and they might have been
written by these parties in good faith. There is nothing in the
record to the contrary.

Mr. WORTHINGTON. Perhaps the word “fictitions” was
not a happy one, Mr. President, and I will withdraw that; but
1 certainly did understand the claim to be that in some way
these letters were concocted and sent for the purpose of giving
an ostensible reason for withdrawing the Bradley contract,
when the real reason was that this investigation was coming
on. Let me read from page 225 of yesterday’s proceedings:

. Did
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that they wanted an excuse for withdrawlng this contract and for that
reason had these letters seant in there?—A. No, sir.

Now, if that is not what it means, I do not appreciate the
use of the English language. A

Mr, Manager STERLING. I submit that that is not what it
means, apd I do not think counsel is fair with the question
when he undertakes to put that interpretation on it. That
question followed the testimony proving that all these lefters
came in there on the very same day and just at that peculiar
time when they sought to withdraw this contract which they
had submitted to Bradley. I say it is a fair inference that
these people from some source of other got wind of the fact
that this deal might be closed up, and that it was at the sug-
gestion of the Hillside Coal & Iron Co. that they began then
to make their claims so they could have an excuse for with-
drawing that contract from Bradley. We never did say the
letters were fictitious or anything of that kind.

Mr. WORTHINGTON. I propose to offer these letters in
evidence, and then I propose to bring the persons here who wrote
them, to see whether the scheme which existed in the imagina-
tion of my learned friend was in existence or whether they.
were written in good faith.

The PRESIDENT pro tempore. Does the Chair understand

I have not seen them

The Reporter will read the

-the manager to object to the introduction of the letters?

Mr. Manager STERLING. We do uot object to the letters.

The PRESIDENT pro tempore. What was the objection?

Mr. WORTHINGTON. The objection was to my language
about them. 3

Mr. Manager STERLING. My objection was to the language
of Mr. Worthington, in which he said we had intimated that the
letters were fictitious; that is, that we had intimated that the
Hillside Coal & Iron Co. had manufactured the letters, which
is not the case at all.

The PRESIDENT pro tempore. Without objection, the Sec-
retary will read the letters.

The Secretary read the letters, marked “ Exhibits C. D. E.
F, and G,” respectively, as follows:

[U. 8. 8. Exhibit C.]
THE BELLEVUR-STRATFORD,
Philadelphia, April 19, 1912,
Capt. W. A, May,
Vice President and General Manager Hillside Coal & Iron Co.

Deir Sm: On behalf of my wife, Elizabeth M. Everhart Taylor, I
beg to notify Kzgu that she claims an interest in the enlm piles on lot
No. 40, certl Pittston Townsbi% and that she will be obliged if
you will advise her of the status of this property, in which your com-
pany has a joint interest.

Yery respectfully, WirLiaym Rice TayLom,
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[U. 8. 8. Exhibit D.]
(Grand Union Hotel, opposite Grgn{l Central Station} Ford & Shaw,

proprietors.
S NeEw YORrg, April 11, 1912,

. May, Esq.,
Vice President and General Manager Hillside Coal & Iron Co.,
Scranton, Pa.

Dear Sie: Please take notice that I clalm an interest in the culm

dumps on lot 46, certified Pittston Township, Luzerne County, Pa., by

virtue of an option given by the B. & G. Brooke Land Co., also on

behalf of my wife, Mary E. Holden.

Yours, respectfully, CHAs, P. HOLDEN,
625 Commonicealth Avenue, Boston, Mass,

[U. 8. 8. Exhibit E.]
{The Everhart Brass Works, manufacturers of brass goods for water,
gas, and steam. KEstablished 1857.)
BeraNTON, A, April 11, 1912,
W. A. May, -
Vice President and General Manager Hillside Coal & Irvon Co.,
Secrantonr, Pa.
My DeAr Sig: In reference to the five twenty-fourths interest in the
coal in lot 46 and the culm derived therefrom, I beg to notify you, as
administrator for the estate of James Everhart, deceased, that we claim
ownership of the above amount and not to dispose of same without our
consent,
Yours, very truly, Jas. E. HECKEL, Administrator.
[U. 8. 8. Exhibit F.]

WALTER S, BEVAN, ATTORNEY AND COUNSELOR,
Mr. W. A . Beranton, Pa., April 11, 1913,
r. .

.+ MAY,
Smith and Mill Strects, Dunmore, Pa.

Dear Siz: Having learned that you are about to sell and dispose of
the interests you represent in lot No. 46, certified Pittston Township,
ou are hereby notified that Mr. Charles P. Holden, who owns certain
nterests in sald lot, opposes said sale and hereby protests against the
same, and he further notifies you that the sale will in nowise change
or affect his interests In said lot, and that the said sale will be made
w[thl?&llt l?ls approval or consent. You will therefore govern yourself
accordingly.

Yery truly, yours, WALTER 8. BEVAN

Attorncy for Charles P. Holden.

[U. 8. 8. Exhibit G.]

(Gaston, Snow & Baltonstall: Willlam A. Gaston, Frederic E. Snow,
Richard M. Saltonstall, Thomas Hunt, Lawrence A. Ford, IHenry
Endicott, jr.,, John C. Rice, Arthur A. Ballantine, and Warren

Motley.)
BHAWMUT BANE BUILDING,
Boston, April 13, 1912,
Capt. W. A, Marx

AMAY,
Vice President Hillside Coal & Iron Co., Scranton, Pa.

Dear Sir: I have been in conference with Mr. Charles P. Holden
in conneotion with mining operations as conducted by your company
upon lot 46, Pittston Township, Luzerne County, Pa., and as one of
the guardians of the minor children of John F. Everhart, deceased, I
should be glad to be advised under what right your company is mining
coal from this lot 46.

AMr. Holden informs me that a sale is about to be made of one of
the culm plles on this land, and I hereby notify you that Nina D. E.
Jones and R. M. Saltonstall, the unders'lgncd guardians as aforesaid
of said minor children of sald John I. Kverhart, deceased, clalm an
interest in said culm pile and give you notice of that fact at this time
80 as to protect our rights in the premises. We should be glad to
hear from you in reply to this letter at your early convenience.

Very truly, yours, =

i Per O.

Q. (By Mr. WORTIIINGTON.) Who is Mr. William Rice
Taylor, who signed the last letter which was written?—A. I do
not know him. I think he is the husband of one of the daugh-
ters of* John F. Everhart.

Q. You do not know anything of your own knowledge about
his standing or business?—A. No; I do not.

Q. Do you know Charles P. Holden, who signs one of these
letters of April 11?—A. I do.

Q. Who is he?—A. He is married to a daughter of John F.
Everhart, deceased.

Q. Where does he live?—A. In Boston.

Q. Do you know anything about his business or standing?—A.
I do not.

Q. Who is James E. Heckel, if you know?—A. He lives in
Seranton, and is in business in Scranton,

Q. In what business?—A. He is in the brass business,

Q. Do you know him?—A. I will not say positively that I
know him. i

Q. Do you know who Walter 8. Bevan is?—A. I know him by
reputation.

Q. Where does he live?—A. In Scranton.

Q. And what iz his business?—A. A lawyer.

Q. And, finally, do you know IR. M. Saltonstall 7—A. No, sir;
I am nof acquainted with him. :

Q. As a matter of fact—I do not want to repeat, but I want
to see if I understand clearly—you yourself had no knowledge
of this coming investigation until the matter appeared in the
Philadelphia North American of the 21st of April?—A. No, sir;
I did not,

M. SBALTONSTALL,

Q. Had you any suspicion that any such thing was pend-
ing?—A. No suspicion whatever.

Q. What, so far as you know, had Judge Archbald to do with
the making of this Bradley contract or the recalling of it?—A.
He had nothing whatever to do with it, so far as I know.

Q. In that connection, I should like to ask you what founda-
tion there is, so far as you know, for this statement which I
read from the proceedings in this case on page 59:

* That—

Referring to the contract—

That was sent to Bradle n on
sees Bradley at the depot s;n(:l askes ?:&gx‘ %;!dctltﬂett?::tog?ytlﬁ?%ang
complications have arisen and they had better stop the negotlations,
and also writes him a letter to the same effect, In which he tells him
the transaction will be withdrawn on account of certain complications.
No_one knows what complications were referred to, except there
had appeared iq the newspapers in the meantime this scandal about
g;x‘cl:[l{;te Archbald’s relations with persons who had litigation in his

Mr. Manager CLAYTON. AMr. President, before the witness
answers the question I desire to know from what- counsel he
is reading,

Mr. WORTHINGTON. I am reading from the proceedings
in the House the statement made by Mr. STERLING, now one of
the managers of the House, as to the facts in this case.

Mr. Manager CLAYTON, Does the court think that is
proper?

The PRESIDENT pro tempore. What is the guestion that
counsel for the respondent is asking in connection with it?

Mr. WORTHINGTON. I am asking, so far as the witness
knows, whether or not there is any foundation whatever for
that statement which was made to the House as one of the rea-
sons for impeaching Judge Archbald.

Mr. Manager STERLING. May I see it, Mr. Worthington?

Mr. WORTHINGTON. Certainly.

Mr. Manager CLAYTON. May I be permitted to say that it
is a speech delivered in the House of Representatives by Mr.
SteRLING., I think to bring it here in this way offends several
rules. It offends propriety, Mr. President, as well as the rules
of evidence. I need not make any further comment, in view
of the intimation of the Chair not to allow the question to be
answered.

The PRESIDENT pro tempore. Does the counsel for the re-
spondent desire to be heard?

Mr. WORTHINGTON. I do.

Mr, Manager STERLING. Mr. President, I think in this
print of what I had to say in the House the name of Judge
Archbald is used instead of “ May.” I think it is purely a mis-
take. I do not believe there is any controversy about it at all.

The PRESIDENT pro tempore. Does the counsel for the re-
spondent desire to be heard on the guestion?

Mr. WORTHINGTON. I do.

The PRESIDENT pro tempore. Counsel will proceed.

Mr. WORTHINGTON. In view of the objection, Mr. Presi-
dent, which I hardly supposed would come from the managers,
I will change the phraseology of the guestion and put it in a
different way. I ask you, Capt. May, whether, so far as you
know, Judge Archbald met Bradley at the depot and asked
him to call the Bradley deal off?

A. T know nothing of that character at all.

Q. (By Mr. WORTHINGTON.) And whether, as a matter of
fact, when you called it off anything had appeared in the news-
papers about the charges against Judge Archbald?

Mr. Manager CLAYTON. There is no objection to that.

The PRESIDENT pro tempore. What did the manager say?

Mr. Manager CLAYTON. I say we have no objection to that
question at all. The Chair apprehended the ground of my
objection to the other question.

The PRESIDENT pro tempore. The question as originally
propounded and objected to was withdrawn and it is not neces-
sary for the Chair fo rule upon it. .

Q. (By Mr. WORTHINGTON.) Now, about the sale of the
Du Pont Powder Co., Capt. May, you have been asked about
your previous testimony on that subject, and I will ask you
whether this occurred. I read first from page 760:

Mr. WorTHINGTON. What was the date of the negotiations about a
sale to the Du Pont Powder Co.?
Mr, May. 1908,
. WORTHINGTON. 10087
. May. Yes, sir.
. WorTHINGTON., And you were willing to sell then, I understand?
May. No; we would consider it.
. WorTHINGTON, You told them you would consider it?
. MaAY. Yes.
r. WORTHINGTOX.
to him?
Mr, Mayx. Yes.
Mr. WORTHINGTON,
recomnend a sale in

Just what you said to Williams when you talked

And you were then, in your own mind, ready to
the interest of the Hillside Coal & Iron Co. for

$2,000%
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Mr. MAy. Yes, sir. That s, that was only a beginning, you know.
Doubtless, Mr. Robertson came to me and wanted to know whether I
wonld recommend the sale of whatever equity we had in it for $2,000
Znd I told him that I would recommend it. Now, that is the sum and
substance of it.

Is that right?—A. That is correct.

(. And the same thing on page 750, where you were asked
this question by Mr. NORRIS:

But the man Robertson must have known how much it would cost to
get your irj;tercat before he could make a bona fide offer to anybody
CIF{[:‘OB?ﬁlrl’. Yes. Well, he would believe that whatever recommendation
I made would go throu§h.

Mr. Nowmis. Certainly ; and you undoubtedly told him you would
recommend $2,0007

Mr. May. Yes,

Is that right?

Mr. Manager NORRIS. Alr. President, before the witness an-
swers the question I desire to object to this form of interroga-
tion of the witness. As I understand, we would not be allowed
to call his attention to the testimony unless we had first asked
him about the same matter and he had testified differently.
Counsel has been asking questions of this witness, reading evi-
dence that was taken before the Judiciary Committee, without
any intimation that there is anything different in his testimony
now. He reads a lot of testimony and asks the witness if that
was frue. It seems to me that that is not a proper examination
of the witness, particularly an examination——

The PRESIDENT pro tempore. The Chair was of the opin-
ion that it was done by consent.

Mr. WORTHINGTON. I was going to say that it is my recol-
lection that we had quite a discussion about that matter the
other day, when we very earnestly opposed reading from this
testimony by the manager who called the witness. Now we are
cross-examining, and I submit that if it is competent for the
managers who call the witness to ask him whether he had not
testified at some other place so and so, and then ask, * Is not
that true?” instead of asking him to testify here without refer-
ence to what he testified to anywhere else and give his present
recollection of it, it certainly is much more competent for us
on cross-examination to ask him. As I understood Capt. May
to testify here this morning with reference to that sale fo the
Du Pont Powder Co., or attempted sale or negotiation with that
company, he did not say explicitly as to what I have asked him
here what he did say before the Judiciary Committee. I there-
fore submit that on cross-examination we have the right to ask
him or any other witness about any matter as to which he has
testified here or anything he said anywhere else which would
bring out more fully what his recollection is on the subject or
what it was at some prior time.

Of course, it is a very vital matter here. The great conten-
tion here on the part of the managers has been, as we see by
the artleles of impeachment and by what they have said here,
that the Hillside Coal & Iron Co., which meant, in the first
instance at least, this witness, offered to sell their interest in
this Katydid dump to Judge Archbald, or to somebody who was
ascociated with him, for $4,500, and that was a great deal less
than that interest was worth. Of course, it is important in that
connection to show that in the negotiations with the Du Pont
Powder Co. he had offered to sell that same interest for less than
that amount. I do not recollect that when Capt. May testified
this morning he stated the matter as expliciily as he had stated
it twice before the Judiclary Committee. I have already asked
him without objection, and he has answered, that on one ocea-
sion during his examination pefore the Judiciary Committee he
did say that he had recommended this sale for $2,000 to the
Du Pont Powder Co. I asked him on another oceasion during
his testimony, but he did not repeat it when the objection was
made. .

The PRESIDENT pro tempore. Is the counsel through?

Mr. WORTHINGTON. Yes.

The PRESIDENT pro tempore. The previous testimony of
this witness can be read to him for two purposes. As the Chair
recollects the rule, it can be read for the purpose of contradict-
ing him or for the purpose of refreshing his memory. If coun-
sel examine the witness as fo a matter and his testimony is not
clear on the subject, the Chair would hold that then, affer
having attempted to elicit testimony in the usual way without
success, he could go further and call attention of the witness
to what he had previously testified to by way of refreshing his
memory. The Chair thinks that is the correct rule of law.

Mr. WORTHINGTON. That is entirely satisfactory.

The PRESIDENT pro tempore. The Chair would suggest to
counsel for the respondent that it is perfeetly competent for
him to put questions as to the particular matters that he desires
to have testimony upon without reading from the questions and
answers, but in either case the Chair would rule that counsel

has the right to bring out the testimony if it is either for the
purpose of calling attention to the fact that the witness had
previously made conflicting statements or for the purpose of
refreshing his memory upon some things in regard to which
he is not now clear.

Mr, WORTHINGTON., As the witness distinetly answered
when I read the first question and answer from the record, I
will not press the second one.

Q. (By Mr. WORTHINGTON.) Why was it when you had
been willing in 1909—you say it was in that year that the
Du Pont Powder Co. transaction occurred——A. 1908 or 1909,
I do not remember which.

Q. Why was it that when you were willing to sell the inter-
est of your company then for $2,000 you asked Judge Arch-
bald or Williams $4,500? You say prices had gone up.—A.
Prices had gone up; we had measured the bank: and we
thought the price that I named to Judge Archbald would cover
our royalty and any profit that we ought to have.

Q. You were asked, as I recollect, something about how the Du
Pont Powder Co. were willing to pay $10,000 for this whole
property in 1908 or 1909, and the other parties were going to
get it for $8,000, and then it was Robertson that came down on
his price and you had gone up on yours?—A. Yes, sir.

Q. Do you remember whether or not when Willinms first
came to you, or when you first talked to him about the price,
you fixed any different price than $4,5007—A. I have a distinet
recollection that I first named $6,000.

Q. And he did not accept that?—A. No, sir. .

Q. What would you say now as to that interest after all that
has taken place and has led you to investigate this matter?—
A. If we were sure of not getting into litigation we would be
glad to sell for $4,500.

Q. Your interest in it?—A. Yes, sir; our interest.

Q. To go back one moment, at the time that you received the
letters which were read a few moments ago, when you recalled
that contract from Bradley, did you consult anybody in refer-
ence to that before you took that action?—A, Before recalling it?

Q. Yes.—A. My recollection is that I discussed it with our
attorneys. .

Q. Who are the attorneys whom you consulted ?—A. Warren,
Knapp, and O'Malley.

Q. And they are attorneys in Scranton?—A. In Scranton.

Q. Do you remember

The WirNess. Excuse me, as to question before the last
one that I answered, would you be kind enough to read that
question to me again—the one before the last?

The PRESIDENT pro tempore. The Reporter will read as
requested.

The Reporter read as follows:

Q. What would you say nmow as to that interest after all that has
taken place and has led you to investigate this matter?

The WrrNess. Now, I want to add to that: I said that if we
were free of litigation, and if we were sure that we would not
zet into any difficulty with the owners of that property, so far as
the consolidated breaker and our own holdings upon that lTot
are concerned. I want to make sure of that.

Q. (By Mr. WORTHINGTON.) You say if that could be
fixed, you would now be willing to sell for $4,5007—A. Yes, sir.

Q. What value would that Katydid dump be to your company
if you had the whole interest—owned it clear and free—and
nobody else had an interest of a claim to any part of it?

Mr. Manager STERLING. We object to that as immaterial.

The PRESIDENT pro tempore. What is the question?

The Reporter read the question.

The PRESIDENT pro tempore. The Chair thinks that is
relevant.

A. I never considered it in that light. I would not feel at
liberty now, without careful consideration, to say what it would
be worth to us.

Q. (By Mr. WORTHINGTON.) Now, in view of that answer,
I will ask you, if I may be permitted, about your testimony
which was given before the Judiciary Committee in answer to
a similar question from a member of the committee, Mr. McCoy.
Do not answer, Captain, until we see whether there is any
objection to the question.

The PRESIDENT pro tempore. The counsel offers this for
the purpose of refreshing the memory of the wilness?

Mr. WORTHINGTON. Yes, sir.

Mr. Manager STERLING. On what page?

Mr. WORTHINGTON. Page 734; pretty near the top.

Mr. McCoy. Assuming that the title had been perfectly clear and
that all the titles could have been gotten into the ownership of the
Hillside Co,, would it have had any considerable value then as a

pl‘tﬁmﬂition to be worked?
r. MAY. The value was doubtful. If you will allow me to explain,

we have a breaker called the Consolidated breaker, situated, I would
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e '. said yesterday—
:%3;! w‘:e‘l::l;\:'t:m;ex‘tbggtmtgf bmn:ea %:shgi:jrmwlw think aas ere::!;.l!d
!in‘:‘[e tgltgcm?t?c:aﬁgaﬂpihe Hillside Co. when yon say “we™?

Mr. May. Yes: the Hillside Co.—always the Hillside Co, when I
say “ we''—that s, in this case. We had a culm bank made, or the
Hillside I will say, has a culm bank made, from the operations of the
Consolidated breaker. As I told you early in the session, the mine is
on fire. Our eulm bank is right over that fire. Our culm bank is on
fire also. Now, it is to our interest to get that coal away from there
as quickly as possible. We have been embarrassed for the want of
water. We went to a great deal of expense—I wish I had the figures—
to get water to wash our own k, and then we have mot enough.
We are on the ragged edge there very often. Now we want to rf“
{hat bank out of the road. e do not care to Invest money in another
bank that might burn while we were getting our own out of the road,
when we eould buy it later, probably, when values were more, and when
we could get something out of it.

A. That is correct. I remember that new.

Q. You remember you so testified; and is that your present
opinion about it?—A. Yes, sir.

Q. Is the fire still burning?

The Wirness. In the mine?

Mr, WORTHINGTON. Yes.

A. It is. No, I beg pardon; we put it out; we just put it
out a month or two ago.

Q. When you were having these negotiations with Judge
Archbald for the sale of the Katydid culm dump was there
any plant for washing at the Katydid dump?—A. Not at the
Katydid dump.

Q. How much would it have cost fo put a proper plant there
to wash the dump?—A. It would cost, I estimated, to wash
that bank itself, about $10,000—that is, to erect the plant.

Q. What would the plant be worth as soon as the dump was
washed away and the work finished?—A. It would be practi-
cally serap.

Q. Capt. May, something has been said about Mr. Robertson
wanting to buy this dump. I think in a letter which has been
read here from Robertson to you, written in the summer of
1911, if I remember correctly, he said something about wanting
to sell to or buy from the Hillside Co.7—A. Yes, sir,

Q. Do you remember that?—A. Yes, sir.

Q. What was that?—A. He wanted to know whether we
wanted to buy his dump. That is in the letter.

Q. Did you seek to buy?—A. No; we did not seek to buy, for
the reasons named that you read from the—— .

Q. That I read a few nioments ago?—A. Yes, sir.

Q. Had the fact that Mr. Robertson was connected with this
proposed sale anything te do with your recommending it?—A.
Yes, sir.

Q. What was that?

The Wirness. You mean which sale?

Mr. WORTHINGTON. The sale you were negotiating with
Mr. Williams and Judge Archbald?

A. Yes. -

Q. You knew, I presume,, that while they were negotiating
for your interest they were also negotiating for the Robertson
interest?—A. The principal reason that I Tfavored it was
because I wanted Mr. Robertson to get his money out of it.

Q. Why? What were your feelings toward and relations
with Robertson?—A. They were very friendly.

Q. Now what were the reasons you gave as to why the
company sold the Florence dump or sold part of it or its interest
in it?—A. We wanted to be free—— "

Mr. Manager CLAYTON. Mr. President, I respectfully sub-
mit to the Chair that where the counsel for the respondent has
gone fully into a matter and the witness has given his testimony
at length, it is a useless consumption of the time of the Senate
to repeat it.

Mr. SIMPSON. We have not gone into it at all.

Mr. WORTHINGTON. It is the first question I have asked
him about the sale of the Florenee dump.

Mr. Manager CLAYTON. You predicated your question by
gaying to the witness you =aid so-and-so about it.

Mr. WORTHINGTON. He said something about it when ex-
amined by one of the managers. I have not asked him anything
about it. I want to elaborate that a little and to show that
the eonditions surrounding the sale of the Florence dump were
almost precisely the same as those which obtained in the case
of the Katydid dump.

The PRESIDENT pro tempore. The witness will answer the
question.

Q. (By Mr. WORTHINGTOXN.) I want to know what were
the particular circumstances or what was the situation that
induced you to recommend the sale of the Florence dump of the
Hillside Coal & Iron Co.?—A. There were conflicting interests
there.

Q. Conflieting interests as to what?—A. Conflicting interests
as to what should be done with the bank, and in order to get

out of the trouble ourselves I was glad to recommend its sale—
our interest in the sale.

Q. You mean your inferest in the property7—A. In the bank.

Q. You did recommend it, and the sale wasmade?—A. Yes, sir,

Q. How long ago was that?—A. In 1910.

Q. About a year before you recommended the sale of the
Katydid dump or agreed to recommend the sale of your interest
in the Katydid dump?—A. Yes, sir.

Q. I notice you said “our company ” to Mr. StERLING— the
Hillside Co. has not sold any other dumps.”” Was there any
other particular thing you had in mind when you said “ our " 7—
A. I meant the Hillside Co. :

Q. On the letterhead you were using here the other day I
noticed that the names of a number of companies appeared on
the same letterhead ?—A. Yes,

Q. How were they connected with the Hillside? You have all
their names on the oné letterhead?—A. I am vice president and
general manager of three or four companies,

Q. Are they all subordinates of the Erie?—A. They are.

-Q. Had these other companies been selling dumps?—A. The
Pennsylvania Coal Co. has sold some fills—the old gravity road-
bed. They were fills made with culm, and they have been dis-
posed of.

Q. Is there any difference between a fill and a dump in regard
to the guestion whether the railroad company will sell it or
not?—A. Each transaction is surrounded with certain cireum-
stances, and I can not remember what they are.

Q. It is a fact, then, that this other company, situated like
the Hillside Coal & Iron Co., of which you are an officer, and
another subordinate company of the Erie, has sold a number
of culm dumps?—A. Has sold gravity railroad fills, but no
dumps, as we call them,

Q. When these negotiations with Judge Archbald were going
on, and when you agreed to sell to Bradley, what did you know,
if anything, about the price that Conn was to pay?—A. I did
not know.

Q. Did you know what Bradley was to pay, except what he.
was to pay to you?—A. No; I did not.

Mr. WORTHINGTON. That is all, Mr. President.

The PRESIDENT pro tempore. Is there anything further
that the managers desire from this witness?

Mr. Manager STERLING. Yes; Mr. President.

Redirect examination :

Q. (By Mr. Manager STERLING.) Mr, May, you understood
at that time that the Hillside Coal & Iron Co. owned a half
interest in the Katydid dump, did you not?—A. That is, not a
half interest in the dump; in the coal from which the dump
was made.

Q. Well, you claimed that you owned a half interest in what-
ever merchantable coal was made or was gotten ount of the
dump, did yon not?—A. We had a royalty interest in the coal
to be won out of the dump. I think, Judge, if you will allow
me, that I know what you refer to. I did make the statement
there—one-half interest in the bank. That was a mistake. I
meant to say a half interest——

Q. Now, wait. You did testify before the committee that
you had a half interest in the bank, did you not?—A. I said
that; but that was an error.

Q. How many tons merchantable coal in that bank did
you estimate at that time?—A. That we estimated?

Q. Yes; or your engineers.—A. The estimate that our engi-
neers made at the time that this letter refers to, in April,
1911—they gave the report to me of 55,000 tons of material in
the entire bank—that is, in the entire culm bank.

Q. Let me refresh your recollection. This is immediately
following what Mr. Worthington read to you.

Mr. SIMPSON. Page what?

Mr. Manager STERLING. Page T34.
question—

Mr. THoMAS, I want to ask a question. Capt. May, as I understand,

the Hillside owns a half interest in fee simple in the culm
does 1t? .

And you answered—
That Is right.

A, Yes: but there was the error that I want to speak of——
Q. Then Mr. Thomas asked you—

Aceordi to your estimate, how many tons of coal did that bank
contaln ? do not care for you to go into the buckwheat and other
kinds of coal, but what is the total number of tons of ecoal that the
bank confained, according to your estimate? ;

Mr. MaYy, Well—my own estimate?

Mr. THOMAS. Yes; the estimate you got from your engineers?

Mr. May. One of the engineers estimated 80,000 tons of material in
the bank, and, based upon the test of our general lnspector, he found
there would be in the bank BG6 tons of pea

Mr. Thomas asked the
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Mr. THoMAS, I do not care anything about that. I want the total

number.
Afr. May. Forty-five thousand two hundred tons of merchantable

coal.

You made that answer, did you not, when you were asked
those guestions?—A. I made that answer.

Q. 1 read from the record:

Mp. THoMAS., What is the total number of tons of coal that you
estimaie in that bank?

And did you not reply—

Forty-five thousand two hundred tons of merchantable coal.

Mr. Twoymis, Of merchantable coal?

Mr. May. Yes,

Those questions were asked you, and you made those answers,
did you not?—A. Yes; I made those answers, but 42,000——

Q. Wait until I finish.—A. I beg your pardon.

Q. I again read:

Mr. THOoMAS. And of that amount the Hillside Coal Co. would own
one-half in fee simple?

Mr. May, They would.

Mr, THOoMAS. That would be 22,500 tons?

Mr. May. Twenty-two thousand six hundred tons.

Mr. TroMAs. Twenty-two thousand six hundred tons?

Mr. Max. Yes, sir.

Those questions were asked you, and you made those an-
swers?—A. I made those answers, but——

Q. Wait until I finish.—A. All right.

Q. I again read:

Mr. TroMAS. Independent of the cost to get it on the market, what
was that coal worth on the market?

Mr. May. I do not know.

Then at the bottom of the page:

Mr. THoMAS. I am not asking for the net amount. I am asking you
what that coal brings on the market. What would it sell for a ton
if it were shipped to Philadelphia or New York? What would it bring
on the mm-l;e{J there—such coal as there was in this culm bank? How
much per ton would it bring on the market there?

Mr. MAY. I can give you the prices here. I think that will answer
your question. This is 'a copy of the voucher from the Hillside Coal
& Iron Co. to the Sterry Creek Coal Co., Seranton, Fa., for the month
of August, 1911, paid on the 65 per cent basis, being the price at the
breaker: Egg coal, 3.1468; stove, 3.15388; chestnut, 3.3081; pea,
1.7812 ; buckwheat, 1.4093; rice, 0.70; barley, 0.45.

Those were the prices which you quoted from a statement of
an account which you had with the Sterry Creek Coal Co. at
Seranton for coal which your company had sold to them, were
they not?—A. I had that statement there giving——

Q. It was the price at which you sold the coal there in
Scranton, was it not?—A. I had a copy of the Sterry Creek
voucher there, and I read the prices off that voucher.

Q. “At the breaker.” What does that mean—the price at
the breaker?—A. It means just what it says; the price on
board cars at the breaker.

Q. That is, at the mine?—A. At the mine.

Q. Was there egg coal in this dump?—A. No, sir,

Q). Any stove coal?—A. No, sir.

Q. Any chestnut?—A. There was a mixture of these three
sizes in the dump, but not merchantable coal.

(). Was there any chestnut coal?—A. Not that we could
market.

Q. Any pea coal?—A. About one-half the pea coal could be
marketed, probably.

Q. Buckwheat coal —A. The buckwheat could be marketed.

Q. Well, there was buckwheat coal there?—A. Yes.

Q. And rice coal?—A. Yes,

Q. And barley?—A. Yes.

Q. So that the coal that you -wounld expect fo find in that
dump was pea size, buckwheat size, rice size, and barley size?—
A. Will you repeat that, please?

Q. The grades of coal that you would expect to get out or
that were actually there in the dump were pea size, buckwheat
gize, rice size, and barley size?—A. Yes, sir.

(). And that coal was worth in Scranton the price that you
stated there in that examination, was it not?—A. It was worth
that price at the consolidated breaker. I would like to explain,
if you will allow me, that that was all based upon the theory
that we owned an undivided half interest in the bank., That
was based upon the theory that Robertson & Law had aban-
doned the property. I did-not say that that was my theory,
but based upon that theory that would be the result.

Q. What would be the result?—A. The values that you give
there if there were 42,500 tons of coal in the bank.

Q. What difference does it make, Mr, May, as to the price of
the coal per ton whether you owned a half interest or whether
you owned all in the dump?—A. It would not make any differ-
ence as to the price of the coal, but it would make a difference
as to the price we would charge for the property. That s,
whatever right we had in it would make the price; and that
was based upon the theory that the culm bank had been aban-

doned and that we would have an undivided half interest in the
bank.

Q. And your estimate, as you gave it there gave to the Hillside
Coal & Iron Co. 22,600 tons of coal ?—A. Based upon that theory.

Q. And the kind of coal that was in the dump was worth
the prices which you stated there, ranging from $1.78 to 45
cents per ton?—A. Yes, sir; that is correct.

Q. And it would average more than a dollar a ton in value
right there at the dump, would it not?—A. No; it would not
average that.

Q. Well, what do you think it would be worth, on an av-
erage?—A. On an average I could not tell you. I would have
to have the proportion of sizes that would come out of the
bank.

Q. Even if it were all barley coal, if that is the smallest
size?—A. That would be 45 cents.

Q. Barley coal was worth 45 cents. Even if it was all
barley coal, at 45 cents, the coal in your half would be worth
four or five times as much as you were charging Judge Arch-
bald and Williams for your interest in the dump, would it
not ?—A. No, sir.

Q. Well, how much would it amout to—22,600 tons?—A. You
have not taken out of it at all the cost to put it on cars.

Q. How much would it amount to—22,600 tons, at half a dol-
lar a ton, would be $11,000, would it not?—A. Just about
$11,000; yes, sir. :

Q. Let us look at these letters here which youn received im-
mediately after you sent this contract to Mr. Bradley. On
that day, the 11th of April, Mr. Holden came into your office,
did he not?—A. He did.

-Q. And he gave you verbal notice not to sell his interest in
the dump?—A. Yes, he did; I think he did.

Q. Yes; and you told him you were about to sell it?—A. I
did.

Q. And talked with him about this transaction you were
having with Williams?—A. As near as I recall it—

Q. Just answer my question, please. You talked with him
about the transaction you were having with Williams?—A.
No; not with Williams., I talked with Holden——

Q. I know, but you talked with Holden about the transac-
tion you were about to have with Williams?—A. Yes.

Q. And you told him you had made out a contract and had
sent it to Bradley for his approval?—A., No; because the con-
tract had not yet been sent.

Q. Had yon not made it out at that time?—A. Yes; it had
been made out. It was on my desk.

Q. You sent it on the 11th?—A. I sent it on the 11th; yes.

Q. And you had the contract there?—A. Yes.

Q. And even aftier Holden notified you that he had an in-
terest in there you sent the contract?—A. I did.

Q. Then Holden went to New York that day, did he not?—A.
He did. 3

Q. And he wrote you a letter notifying you not to sell his
interest?—A. He did.

Q. That is Exhibit D.—A. Yes.

Q. And then Mr. Bevan, as attorney for Mr. Holden, wrote
you a letter the same date, April 117—A. Yes, sir.

Q. Which gave you the same notice that Holden had given you
when the contract was lying on your desk there, before you
had sent it to Mr. Bradley 7—A. Yes.

Q. What effect did those letters have upon you in having you
recall the contract after you had sent it? If you sent it afier
Holden had already given you the notice, why did those letters
influence you?—A. The very fact that I recalled it showed
what effect they had upon me.

Q. Why did not the verbal notice given you by Holden have
some effect and thus prevent you from sending it, if these
letters from Holden and his lawyer had any influence on your
conduct in that transaction?—A. It did have an influence upon
me, . That is what made me eall it back—those letters.

Q. But you sent it out after you knew Mr. Holden's claim,
did yvou not?—A. Yes; I did.

Q. Here is a letter from James A. Heckel, administrator for
the Everhart estate, notifying you they had an interest. You got
that, did you?—A. I did.

Q. It did not have any influence on your withdrawing it, did
it?—A. It did. 3

Q. What is the date of that?—A. April 11.

Q. You knew before that that the Hverharts had an in-
terest and you were paying a royalty right along on their
interest7—A. Royalty on sizes above pea, but not on sizes be-
“low pea.

Q. Were you manufacturing any coal in the colliery below
pea size?—A. We were.
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Q. You knew they had just the same interest in the dump
that they had in the colliery, did you not, the dump having
been created from the operation of the colliery?—A. No, sir.

]Q. Did you not know that?—A. They had no interest in the
colliery.

Q. Why do you say that they had no interest in the col-
liery? They had an interest in the land, did they not, on which
the colliery——A. They had an interest in the land.

Q. Yes; and the Hillside Coal & Iron Co. had an interest i¥
the land?—A. Yes.

Q. And the Hillside Coal & Iron Co. based its title to an
interest in the dump on the fact that they had an interest in
the land?—A. No, sir. .

Q. On what did they base it?—A. The interest the Hillside
Co. had in the bank was only a royalty interest. I have said
that here several times.

Q. It was an interest in the coal, was it not?—A. It was a
royalty interest in the coal.

Q. And it arose from the fact that the Hillside Coal & Iron
Co. owned an interest in the land, did it not?—A. No; not
necessarily.

Q. Not necessarily? Why would it not?—A. Because they
also had the right to take the coal from the entire lot, lot 46,
in which the Hillside had an undivided half interest. They
sublet that to——

Q. Why did they not have a right to take the coal from that
lot?

Mr. WORTHINGTON. I submit that the witness should not
be interrupted in the midst of an answer. Let him finish.

The PRESIDENT pro tempore. Let the witness finish his
answer. .

The Wirxess. The Hillside Co. sublet that at an inereased
royalty to Robertson & Law. Therefore the Hillside only had
a royalty right in the coal that could be won from that bank,

Q. (By Mr. Manager STERLING.) It was based on your in-
terest in the land, was it not?—A. No, sir.

Q. How could you lease anything if you did not have an in-
terest in the Jand?—A. We had an interest. I hate to take up
the time, but we had the right from the other interests, by a
letter, to mine that coal.

Q. From what other interests?—A. The other undivided half
interest. And based upon that we had a right to the coal.
Whether it was a fee right or not is for the lawyers to deter-
mine, We sublet that to Robertson & Law, and the royalty
that we were to obtain from the ccal was what we were to get
for our right.

Q. And the Everhart interest was based on the same sort
of a claim, was it not—that they had an inferest in the land?—
A. No. Their interest—yes; that is true in one sense,

Q. Of course it is true. There is no use to try to——

Mr. WORTHINGTON. I object to any such remark .being
made to a witness,

Mr. Manager STERLING.
and let us stop right there.

The PRESIDENT pro tempore.
the reply.

Mr. WORTHINGTON. May I ask whether the President
heard the remark made by Mr. Steruixeg to the witness? If
not, I should like to have it read, to see whether the Chair
rules that it is proper to address the witness in that way.

The PRESIDENT pro tempore. What was the particular
remark?

Mr. WORTHINGTON. It was referring to the witness, prac-
tically telling him, as a matter of fact, that what he was saying
was not true, as I understood it.

Mr. Manager STERLING. I did not say anything like that
to the witness.

Mr. WORTHINGTON. I ask to have it read.

Mr. Manager STERLING. Let us have it read.

The PRESIDENT pro tempore. The stenographer will read
the question or remark of the manager. .

The Reporter read as follows:

Q. And the Everhart interest was based on the same sort of a claim,
was it not—that they had an interest im the land?—A. No; their
interest—yes; that i{s true in one sense.

Q. Of course it is true, There is no use to try to——

Mr. WORTHINGTON. “There is no use to try to.” Then
you did not finish, but you were telling the wiiness practically
that there was no use in trying to conceal something.

Mr. Manager STERLING. My purpose was that I wanted to
insist that the witness had answered the question already.

The PRESIDENT pro tempore. At least the manager had
not uttered the word which the counsel anticipated he would
utter.

Mr. WORTHINGTON.

The witness has answered it,

Let the witness complete

I stopped him.

The PRESIDENT pro tempore. The Chair can not assume
what was the intention of the manager.

Q. (By Mr. Manager STERLING). Did this letter from Mr.
Taylor have any influence on you in publishing your recall
of the Bradley contract?—A. No, sir.

Q. It was not written until the week after the Bradley con-
tract was withdrawn, was it?—A. Yes, sir; it was written
afterwards. S

Q. On the 19th. This letter from Mr. Saltonstall was written
on April 13, and it was received on the 16th?—A. It was after-
wards.

Q. That was after you had withdrawn the contract, was it
not?—A. Yes, sir,

Q. So that the only notice you had before you withdrew the
contract was the one from Holden, and you had that before
you sent the contract out—the verbal notice—did you not?—A.
Oh, no. I had from Mr. Heckel, the administrator

Q. Wait, now. You had the verbal notice from Holden before
you sent the contract out, did you not?—A. That is correct.

Q. Then you got one other letter—and just one—after you
had sent it out and before you got it in, did you not?—A. I
received three letters.

Q. Listen to my question. After you had sent the contract
to Bradley and before you got it back, you received just one
letter?—A. No; I ecan not agree to that.

Q. What three did you get besides the Holden claim?—A. Oh,
I only received the Heckel letter outside of the letter from
Mr. C. P. Holden and his attorney. Now I understand you.

Q. You do not mean Heckel—that is, the Everhart interest?—
A. James Everhart.

Q. Outside the Holden notice you just got the Heckel notice,
this administrator of the Everhart estate?—A. Yes, sir.

Q. The Everhart estate you knew had an interest in it, be-
cause you had been paying them a royalty for years, had you
not?—A. Not an interest in the land, but in the bank.

Q. Mr, May, as a matter of fact, these notices had not a
particle of influence in your action in rescinding that contract
with Bradley?—A. Yes; they did.

Mr. Manager STERLING. I think that is all.

Cross-examination :

Q. (By Mr. WORTHINGTON.) When did you consult your
counsel or the counsel of the Hillside Coal & Iron Co. about the
effect of this notice?—A. I think it was on the morning of the
12th. That is my recollection.

Q. Did you state which member or members of the firm you
consnlted —A. Judge Knapp.

Q. Of the firm you mentioned 7—A. Yes, sir,

Q. Is he still living?—A. He is.

Q. You said, I understand, that the interest of the Everharts
or the relations between you and Everhart were reprezented by
a letter7—A. That is tradition, that it is represented by a letter.

Q. I ask you if this matter is complicated by that letter hav-
ing become lost?—A. The letter is lost; that is, we can not
find it, and therefore it must be lost.

Q. In reference to your testimony before the Judiciary Com-
mittee, which has just been read from pages 734 and 735, where
you said that you had a one-half interest in this dump, and yoa
say that was a mistake, I want to ask you whether you did
not almost immediately correct it before the Judiclary Commit-
tee by what you said on page 7377 I read from page 737, ques-
tion by Mr. Froyp:

If you agree to sell— = P

Mr. Manager CLAYTON. Mr. President, I submit the proper
way is to ask the witness if he did correet it, and then, if the
witness says he did not correct it, it is proper to read from the
record. That has been the ruling of the Chair, as I under-
stand it.

Mr. WORTHINGTON. I do not understand that the Chair
made such a ruling. It would be very imperfect.

The PRESIDENT pro tempore. The Chair thinks if the
testimony of the witness was read from the book it will be
competent for further reading in the same direction. 8o -that
the Chair may not be misunderstood, he will state that in’the
absence of the fact that it had been so done the Chair would
rule otherwise.

Mr. WORTHINGTON. I read from page T37:

Mr. Froyn. If youn agree to sell it to Mr, Williams for 8 certain price
and Mr. Williams in turn makes a c¢ontract to sell it to this railread
com that you had been supplying with fuel, do you r it as
f business to sell it at this redu price when you might have sold
t directly to the rallroad company for this advanced price?

Mr. May. But we did not own the bank. We only had an undivided
interest. We had an interest in the royalty arising from the coal

onl

taken out of that bank.

Mr. Froxyp. That does not answer my question.
llg:. ;hr. We had not the authority to sell that bank, or rather the
right, mean.
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Mr. Froyp. You owned in fee simple an undivided half interest In It,
m%li.o %{Eg.u‘fes‘ an undivided one-half interest; but it had been made
by Robertson & Law under an arrangement with us, and equitably the
bank belonged to Robertson & Law.

[To the witness.] Is that what you testified to there?—A.
That is correct.

Q. In reference to what you have been asked about the sale
of the Katydid and the value of the different kinds of coal in
that dump, I think you said that amount on the cars at the
dump would be worth $12,000; was it?—A. That was only a
supposition. The judge asked me whether if it were worth GO
cents a ten it would be worth so much on the cars and I
said yes.

Q. Then you said something about that not taking into ac-
count the cost of putting it on the cars?—A. That is correct.

Q. What would be the cost of putting it on the cars which
would bring the figure up to $12,0007—A. If you take the aver-
age of our washers, it would be about 45 cents a ton.

iQ. That would be the cost of putting it on the cars?—A. Yes,
sir.

Q. And if you sold it for 45 cents a ton you would not make
anything ?—A, No, =ir.

Mr. WORTHINGTON. That is all, Mr. President.

Redirect examination :

Q. (By Mr. Manager STERLING.) Just one question. The 45-
cent coal was the barley size, was it not?—A. Yes, sir.

Q. What proportion of it was barley?—A. This is a guess.
About 31 per cent I should say. :

Q. Then more than two-thirds of it was ranging from 70
cents to $1.78 a ton?—A. Yes, sir.

Mr. Manager STERLING. That is all.

The PRESIDENT pro tempore. The wiiness will retire.
The Sergeant at Arms will call the next witness,

Mr. MAY. Am I excused?

The PRESIDENT pro tempore. Do the managers desire to
have the witness remain in attendance?

Mr. Manager STERLING, I think we are not prepared to
excuse him now. If he can see Manager Clayton after adjourn-
ment he will probably find whether he can be excused perma-
nently or not.

Mr. Manager CLAYTON. I may say, Mr. President, I think
we will excuse him, but I desire to have a brief conversation
with my brother managers before finally determining that
matter. I say this for the benefit of Col. Worthington now.
I should have said Mr. Worthington, for he stripped himself
of his military title yesterday.

COCRT OF COMMERCE CALENDAR, 5

Mr. ROOT. Mr. President, I submit a request and ask that
it be read.

The PRESIDENT pro tempore. The Senator from New York
makes a request, which will be put in the form of an order
if it is desired. The Secretary will read it.

The Secretary read as follows: -

1 ask for the production and identification of the printed trial list
or calendar of the Court of Commerce In March and April, 1911,

The PRESIDENT pro tempore. The Chair suggests that
the Senate will act upon it as if put in the form of an order.
Is there objection to the adoption of this order?

AMr. Manager CLAYTON. Mr. President, may I be permitted
to make a statement? The managers determined in the prepara-
tion of this case to produce the document which the Senate de-
sires. I may say that I do not think an order of the kind is
necessary, for we can inform the Chair that it is our purpose
and that we will produce the document specified in the request
which is preferred by the Senator from New York.

Mr. WORTHINGTON. There will be no objection from us,
Mr. President. We have been trying ourselyves to get that doc-
ument.

Mr. ROOT. I withdraw the request.

The PRESIDENT pro tempore. The managers will call the
next witness,

DEPOSITION OF E. J. WILLIAMS BEFORE WRISLEY BROWN.

Mr. Manager STERLING. Mr. President, when the court ad-
journed last night the question was pending as to the admis-
sion of the examination of Mr. Williams before Mr. Brown at
Seranton, Pa. We offered it and Mr. Worthington objected.
We desire now to renew the offer and hear from Mr, Worthing-
ton if he has anything further to say in regard to it.

The PRESIDENT pro tempore. The Chair will desire to
hear from the counsel for the respondent on that subject and
the Chair will also hear the managers.

Mr. Manager STERLING. Mr. President, we believe that
this is entirely competent and we believe that it is highly im-
portant. The paper which we offered in evidence yesterday and

for which we again renew our offer is Exhibit 7, the examina-
tion of Edward J. Williams, at Seranton, Pa., March.16 and 17
of this year, made by Mr. Wrisley Brown, representing the De-
partment of Justice, who was sent there by the Attorney Gen-
eral to investigate this case.

The PRESIDENT pro tempore. The Chair will desire the
manager to state the ground upon which he offers it, whether
it is for the purpose of contradicting the wiitness; and, if so,
upon what ground he claims the right to contradiet the wit-
ness; or whether it is because of the fact that the managers
claim they have been entrapped by the wiuness.

Mr. Manager STERLING. We have two grounds, Mr. Presi-
dent, on which we insist that it is competent to have it read
to the court. In the examination of Mr. Williams yesterday
the counsel for the respondent referred to it at two different
times and in two different ways. In one instance he asked the
witness if Mr. William P. Boland had not conducted most of
the examination and had not asked most of the guestions at
the time the deposition was taken. The fact is, and the depo-
sition itself will discloge the fact, that Mr. Boland did not ask
the questions. I think in only two or three instances did he
ask questions,

The PRESIDENT pro tempore. The Chair does mnot rule
that the questions themselves can not be proven, but, as the
Chair stated yesterday, he wants to hear from the managers
or the counsel now on the question whether not only the ques-
tions but the answers should be put in evidence.

Mr. Manager STERLING. Yes, sir; we desire to have all of
it put in. The first reason for it is to rebut the assumption
made by the counsel on the other side and to rebut the testi-
mony of the witness in which he answered that William P.
Boland had asked the questions. The deposition will disclose
that Boland asked three or four questions and suggested in
several instances what should be asked the witness.

Now, we think it is competent to have it go in to disprove
that fact for the reason that Mr. Worthington's contention’
in this case largely seems to be that there was a conspiracy in
which Mr. William P. Boland was a party to inveigle the judge
into this transaction. So we think that it all ought to go in for
that purpose. But it is competent on another ground, and it
is very important on another ground.

In numerous instances the statements made by this witness,
when examined by Mr. Brown, of Seranton, contradict the an-
swers which were drawn out of him on cross-examination by
counsel for the respondent. We think this is entirely proper
where counsel on the other side draws answers from this wit-
ness to contradict statements he has made before, and es-
pecially statements in an examination on the very same subject
and statements made under oath. We think it is perfectly
competent to offer the entire depesition for the purpose of con-
tradicting this witness as to those parts of his cross-examina-
tion where he contradicted his former statements. -
_ I believe it is the universal rule of evidence that where a wit-
ness makes statements on the stand contrary to statements he
had made prior to that time his former statements, in what-
ever form they may be, especially when they are sworn to, when
they relate to the same case and are evidence given in the same
case, are competent to contradiet the statements of that wit-
ness, This deposition here is replete with evidence contradict-
ing statements made by Mr. Williams yesterday on cross-exami-
nation drawn ouf of him by counsel for the respondent.

May I call the attention of the court to some of these in-
stances?

The PRESIDENT pro tempore. If the honorable manager
will permit the Chair, it may hasten the consideration of the
question. The Chair ruled on yesterday that if the managers in
offering conflicting testimony to that furnished by their own
witness would state that they had been entrapped by the wit-
ness—in other words, that they had relied upon his testimony
in the confidence that he would testify as he had previously
testiied—they would be entitled to show that he had sworn
differently on a former occasion. But unless the managers do
Et:xte that, the Chair will hear further argument on it from

m_ L]

Mr. Manager STERLING. T will say further, Mr. President,
that in the statement which I just now made I confined myself
to the fact that it contradicted many statements made by the
witness on cross-examination. It is true that it does contra-
dict many statements he made on the stand before this court
in direct examination.

I am aware of the usual rule that we could not put in docu-
mentary evidence or a deposition to contradiet our own wit-
ness. But there is an exception to that rule. I think this is a
case where the exception should be applied and where it has
already been applied by the ruling of the Presiding Officer in
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this case, because Mr. Manager WEBB was allowed to refer to
the examination before the Judiciary Committee. That was
before the cross-examination had occurred. He asked the wit-
ness if he had not made statements then contradictory to his
statements here, and the Chair admitted it for the reason that
he was an unwilling and a hostile witness,

Of course, we expected this witness to testify to what he had
testified to before. We were deceived in the testimony of this
witness. It was on the ground that he was hostile and adverse,
as I understand it, that the court permitied Manager WesB to
ask him on direct examination as to whether he had not made
statements to a contrary effect in his examination before the
Judiciary Comimnittee.

So we say now that this is a different examination on the
same subject by Mr. Brown at Seranton, and that it contradicts
this witness both in the statements he made here on direct
examination and in the statements he made on cross-examina-
tion. They are entirely different. He made answers that we
were not expecting from this witness. He made answers, too,
after he had conferred at least twice with the counsel on the
other side of this case and after he had made the other deposi-
tion.

We submit that it is perfectly proper, and we submit that
this court can not get the truth of this case unless it knows
what this man Williams said and what he gave out to be the
truth before he was called here before this court, when these
things were fresh in his mind.

I submit that it ought to be the purpose of every investigation
of this kind that the body to determine the rights of this man
should know the truth and all the truth, and it is on that
ground, to get at the simple, plain facts in this case, so that
we may know all, that we ask that the testimony of this wit-
ness Williams be read in full as it was taken at Seranton.

Mr. WORTHINGTON. Mr. President——

The PRESIDENT pro tempore., Before the counsel pro-
ceeds——

Mr, Manager CLAYTON. Mr. President, I do not wish to of-
fend against the suggestion made by the Chair yesterday——

The PRESIDENT pro tempore. The manager will permit
the Chair to make a statement, and possibly it may make the
argument unnecessary,

Mr. Manager GLAYTO\T
Chair very cheerfully.

The PRESIDENT pro tempore. The Chair simply wishes
to know whether it is the purpose or design of the managers to
offer this deposition upon the ground that they have been de-
ceived by the witness and entrapped by him?

Mr. Manager STERLING. Yes, sir; that is one of the reasons,
I will say, Mr. President.

The PRESIDENT pro tempore. Very well. The Chair stated
yvesterday if it was offered on that ground, then, in the opinion
‘of the Chair, it would be competent evidence. The Chair still
adheres to that, but will hear from counsel for the respondent
on that proposition.

Mr. Manager CLAYTON. Mr. President, I wanted to know if
I might be permitted—I do not know whether I ecan be per-
‘mitted—to reply to Col. Worthington, I beg his pardon, I
should have said Mr. Worthington, after he has concluded, or
if I shall submit my observation now. I wish to be directed
by the Chair as to the time.

The PRESIDENT pro tempore. The Chair has substantially
indicated his purpose to rule with the managers, but if the
managers desire it they will be further heard on the proposition.

Mr. Manager CLAYTON. Then I suppose unless the Chair's
present mental attitude is disturbed by the argument of the
counsel for the respondent he will adhere to his ruling. If he

should indicate a change, then I shall ask to be heard.

The PRESIDENT pro tempore. If after hearing from counsel
for respondent the view of the Chair is in any manner changed
he will hear farther from the managers.

Mr. WORTHINGTON. Mr. President, so far as the order of
argument is concerned, as the Chair announced the other day,
. ordinarily the objector makes his objection, the opposing side
answers it, and the objector has the conclusion. I was about
making the opening, but the Chair permitted the managers to
state what they have to say about it, and I can now reply so
far as I am concerned.

The PRESIDENT pro tempore., The attitude of the Chair is
that upon the proposition as presented the evidence would be
admissible to the extent that it contradicted the evidence
which the witness had given in either direct or indirect exami-
nation, upon the distinct ground that relying upon evidence
previously given by him they had put up the witness and had
been entrapped by him in the fact that he had given evidence
to the contrary upon this examination.

I submit to the suggestion of the

Mr. WORTHINGTON. ILet me, in the first place, recur to
what happened which first drew attention to this testimony or
deposition, or whatever it may be called, that Williams made
to Mr. Wrisley Brown. This is what took place on page 191
of the record of these proceedings:

Q. Who was present when Mr. Brown took your testimony?—A.
William P. Boland and ersle Brown.

Q. William P. Boland was there all the time, was he not?—A. Wil-
liam P Boland was the man who asked all the gquestions.

Q. I was %oirf to ask you whether he did not conduct the examina-
tion, largely Yes; he conducted the inquiry.

My proposition, in the first place, would be that the managers
would have the right to show how many questions were asked
by Boland and what was the proportion of those to the ques-
tions asked altogether, If it is proposed to do that I have no
objection,

Now, as to the situation in reference to putting in this deposi-
tion en bloe, I certainly submit, Mr. President, it is un-
precedented. If the managers wish to show that as to certain
matters in his statement before Wrisley Brown under oath he
stated things which were contradictory to what he testified
here, either on the direct examination or on the cross-examina-
tion, for the purpose of showing that he is not to be believed
on his oath; if they put a witness on the stand whom they be-
lieved to be a credible witness and were surprised by the festi-
mony, and want to show that he has made statements to the con-
trary elsewhere, for the purpose of showing that he ought not to
be believed on oath, they have that right, not to have the whole
deposition put in, but such parts of it as they think will have
that effect. If they offer it for that purpose we have no
objection.

If, on the other hand, the purpose is or it should be infended
to use anything that was said there for the purpose of refresh-
ing the recollection of the witness or for the purpose of showing
merely that he has made different statements for the purpose
of letting the Senate get at the truth of the matter, the first
principle of the law of evidence and the first principle, it seems
to me, of common justice is that Mr. Williams must be brought
here and. must be asked whether he did not testify thus and so
before Mr. Wrisley Brown, so that he may be afforded the
opportunity which every witness is afforded when it is under-
taken to show that he made contradictory statements to the
court and to see what explanation he has to make of them.

Now, if it is proposed to read the whole deposition without
reference as to whether it bears upon anything that was said
here or not, or without having Mr. Williams brought here, it
seems to me that that ean not be done and that it would be
very unfair to Judge Archbald, as well as unfair to the witness
himself.

The PRESIDENT pro tempore. If the proposition be simply
to disprove the statement of {the witness as to the number of
questions which had been asked by Mr. Boland, the Chair
would undoubtedly rule that only the questions themselves
could be put in evidence for the purpose of contradicting him to
that extent. But the Chair thinks it is a well-recognized rule,
which is found in every jurisdiction, that where a witness is
put up by a party and where the party who offers him as a wit-
ness has had previous information from him as to what his
testimony would be, and upon his examination he gives testi-
mony contrary to that former testimony, the party offering
that witness can prove the former statements of the wiiness if
he will state in his place that he has been enirapped by him;
that relying upon the evidence that he had given and that he
would again testify as he had previously done, they have put
him up and they have been entrapped and surprized by the fact
that he then testified to matters in conflict to what he had
previously testified.

The Chair thinks that is a well-recognized rule of law. It
is not for the purpose of impeaching the witness, thongh it
might be called one class of impeachment. It is for the pnrpose
of negativing testimony which he had given and which the
counsel otherwise would be bound by, they themselves having
put him up.

It is upon that ground alone that the Chair made the same
announcement yesterday he now makes. If the managers yes-
terday had stated that they offered the deposition on the
ground that they had been entrapped, the Chair would then have
ruled that, in the opinion of the Chair, subject, of course,
always to the judgment of the Senate, the deposition could be
received.

The Chair will add, so far as the bulk of this testimony is
concerned, unless it is in the main, generally as well as spe-
cifically, upon the particular points in which the counsel have
been entrapped, that only such parts of it as do relate to that
contradietion in his testimony would be admissible; but on
the statement of the counsel, that they have been thus en-
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trapped, the Chair is of the opinion that to that exient it is
admissible.

Mr. WORTHINGTON. Let me add just ene word, Mr. Presi-
dent. T concede thaf, if the managers offer the evidence for
the purpose of showing that they had been entrapped, it would
be competent, and we would not object, provided it is put in
for the purpose of showing that the witness is not to be believed
on oath. 'That is the reason it can be admitted. I submit now,
Mr. President, that statements made under such cirtumstances
by any witness in an ex parte examination up there in Scranton,
when Judge Archbald was not present and was not represented
by counsel, can not be used as evidence of facts testified to here
as against him. No evidence can be used as against Judge Areh-
bald except that which was taken when he had an opportunity
to be heard.

The PRESIDENT pro tempore. Counsel for the respondent
will, of course, have the right to recall the witness and require
him to make such explanation ef the apparent conflict as is
proper and consistent with his information; he is not debarred
from that privilege; but the Chair will respectfully suggest to
the counsel that the purpose of that rule is mot to impeach a
witness and establish the fact that he is not to be believed on
oath, because, if that were the case, a party could never put up
an adverse witness, He is entitled to the testimony of
witness, and he is entitled to have the truth ascertained from
the testimony of the witness and from his conflicting state-
ments, so far as that can be done by the court. The Chair has
said “ the court,” but he means any court, not simply this one.
The Chair thinks that is a correct rule of law and that is the
principle upon which it is based.

Mr. WORTHINGLON. That what was sald to Mr. Brown
in Scranton is evidence against Judge Archbald?

The PRESIDENT pro tempore. It is for the purpose of
negativing the testimony which he has now stated in econflict
with his previous statements. That is the purpose of it. The
counsel will recognize the fact that a party when he puts up
a witness is bound by his evidence, and when that witness
gives evidence which is adverse to the interest of the party
putting him up, but has previously made statements upon which
the party relied when he put him up, the party is entitled to
introduce that evidence for the purpose of negativing the effect
of that unfavorable testimony. That is the extent to which,
as the Chair understands, the purpose of the introduction of
the evidence is limited.

Mr. SIMPSON. Does not the Chair think that the managers
are obliged, even under that rule, to pick out the evidence which
they say caused them to be entrapped and not put in in bulk
a deposition of 28 pages, for that is what they are undertaking
to do?

The PRESIDENT pro tempore. The Chair stated that unless
the evidence was contradictory of evidence which the wiiness
had given, unless it was either specifically or in the main gen-
erally so, of course, that which was not so classgified would not
be admitted. The Chair is not able to say whether there are
matters in the paper which go beyond that limitation. If there
are, the Chair thinks the suggestion of counsel is correct and
that that additional matter should not be admitted.

Mr. SIMPSON. Then there is but one way to do.

The PRESIDENT pro tempore. The Chair would suggest
that as that is a voluminous document, possibly it had better be
witliheld—there is ample time for it—for the purpose of having
counsel examine and determine what part is strictly contra-
dictory and what is not.

Mr. Manager STERLING. There are 53 pages. The evidce'

which contradicts Mr. Williams's statement is scattered through
the entire deposition. Of course we do not care to take the
time of the court to read any part of that except that which
does contradict it, and, at the suggestion of the president, we
will withhold it and pick out those parts that we want to read
and submit them at some other time.

Mr. SIMPSON. And advise counsel for the respondent swwhich
they are, so that if there is any objection to them it may be
brought to the attention of the President.

Mr. Manager STERLING. I did not catch the suggestion.

Mr. SIMPSON. And advise counsel which are the parts
which the managers think ought to be read under the rule, so
that if there is any objection to their reading any part of them
the President and the Senate may kmow of it and rule upon
it in due course.

Mr, Manager STERLING. We will submit it fo counsel for
the respondent.

Mr. Manager CLAYTON. Mr. President, may I inquire when
the argument on the admissibility of this testimony will be
concluded? The counsel for the respondent yesterday claimed

the right to eonclude, and the Chair very'kindly—and I thank
him for it—made a very valuable suggestion, which should
guide the counsel. It seems to me that the Chair has been .
very indulgent and has prolonged the debate between the Chair
and counsel for the respondent. I wish to know if the debate
upon this proposition is to be continued to-morrow, or if when
we indicate, in response to the suggestion of the Chair, what we
think is admissible, that will conclude the debate, and the Chair
will then declare the deposition or the paper admitted to evi-
dence without any further debate on the question?

The PRESIDENT pro tempore. The Chair did not desire fo
discriminate against the managers. He decided in favor of
the managers, and did not suppose that any further argument
would be desired on that side. Of course, if an issue is here-
after raised as to which part of the paper is admissible and
which part of it should be excluded, then the same rule will
apply as to the continuation of the discussion, and certainly
both sides shall have full right to be heard upon it. The
Chair only now puts it upon the ground that he has decided
312 paper admissible so-far as it contains the matter in gues-

on.

Mr. Manager CLAYTON. I so understand. I think that so
far as the matter now stands the argument has been concluded.

The PRESIDENT pro tempore. It has been.

Mr. Manager CLAYTON. Mr. President, the other day, in
the opening of this case, Mr. J. A. Richardson was subpenaed
as a witness on behalf of the managers of the House of Repre-
sentatives, and service was made upon him, according to the
return, as I have been informed, by the Sergeant at Arms of the
Senate. A telegram has been received here at Washington—
I have forgotten exactly by whom, but it was called to my
attention—containing a request on the part of Mr. Richardson
that he be notified when his presence would be required. He
was notified yesterday by wire. I had the clerk of the Judiciary
Committee of the House of Representatives send, at my instance,
a wire to Mr. Richardson informing him that he must be here
to-day. He is not here; and we wanted to examine him at
this time for the orderly conduct and presentation of the case.
I shall, therefore, ask for an attachment, First, I will ask if
the Chair—and I rather think in a matter of this sort that is
the proper course—if service has been made upon Mr. Rich-
ardson?

The PRESIDENT pro tempore. The Chair is informed by the
Assistant Bergeant at Arms that this witness is ill and in a hos-
pital in New York, consequent upon a stroke of paralysis, and
that the officers have not been permitted to serve him.

Mr., Manager CLAYTON. Mr. President, I should not insist
upon an order of attachment if that statement could be made
to the Senate under oath, that from reliable information the
deponent believes—and he will state the facts upon which he
founds that belief—that this witness is ill and detained by the
circumstances which have just been stated by the Chair, I
shall not, however, now ask for the order.

The PRESIDENT pro tempore. The Chair suggests that the
application for the order be postponed until to-morrow, as the
officer from whom this information has been secured and who
endeavored to make the service is not now immediately in the
Capitol Building, but the information will be definitely given
the managers to-morrow.

Mr. Manager CLAYTON. I can say, then, that the managers
will adopt the suggestion made by the Chair and will let it
take that course.

Mr. Manager STERLING. Mr. President, in the event the
witness is sick and can not appear, we shall offer the deposi-
tion of his evidence that was made before the Judiciary Com-
mittee in lien of his testimony here. I do not know whether or
not there will be any objection to that by eounsel.

Mr. SIMPSON. When we get that far we will decide that,
Mr. STERLING.

I many say, Mr. President, there will be no necessity to call
the stenographer who took the testimony. If we agree that
it shall be read, it may be read from the printed book. If we
disagree, we shall still agree that the printed book shows it
with substantial accuracy, so that you may have no more
trouble about it.

Mr. Manager NORRIS. May I ask the counsel whether,
since we have another witness who is in the same condition,
that will apply to Witness Watson?

Mr. SIMPSON. That will apply to any witness whatsoever.

Mr. Manager STERLING. It will not be necessary to call
the stenographer in any case where we can agree that the
printed testimony shall be subject only to such objections as
the stenographer’s testimony would be subject to.

Mr. SIMPSON, Precisely so, sir.
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Mr. Manager CLAYTON. Mr. President, do I understand the
counsel o assent fo this proposition as being the law—it is the
law in some of the States of the Union, if not in all of them—
that where a witness has appeared before a court, has been duly
sworn, examined, and cross-examined by the person accused or
by the person enftitled to cross-examine him, if the witness is
dead or is beyond the jurisdiction of the court it is quite com-
petent to introduce his testimony given in the former court
proceeding? I understand that proposition to be agreed to.

Mr. WORTHINGTON and Mr. SIMPSON. No! No!

Mr. Manager CLAYTON. Of course, the testimony is subject
to legal exceptions. That rule applies only to legal testimony.

The PRESIDENT pro tempore. The Chair will rule on that
question when such evidence is offered.

Mr. Manager CLAYTON. I was not asking the Chair to rule
upon it. I was only asking, for information, if the counsel for
the respondent assented to that proposition.

Mr. WORTHINGTON. I will state to the mauagers that I
do not assent to it. It may be that as to any testimony they
may offer we will not object to its going in, but if we do, it will
be on the ground that we do not object to the testimony getting
before the Senate because we think it states the facts; bnt if
the question of law should arise as fo whether they have any
right to use testimony taken before the Judiciary Committec,
we shall probably want to have that matter settled by the
Presiding Officer or by the Senate.

The PRESIDENT pro tempore. The managers will call their
next witness

TESTIMOXY OF GEORGE F. BROWNELL.

George F. Brownell entered the Chamber.

The PRESIDENT pro tempore (to the witness).
name and address to the Secretary.

The WirNess. George F. Brownell, 50 Church Sfreef, New
York City.

The witness having been duly sworn, was examined and tes-
tified as follows:

Q. (By Mr. Manager HOWLAND.) Mr. Brownell, where do
vou reside?—A. New York City.

Q. What is your business?—A. I am a member of the New
York bar and am a railroad official.

Q. What railroad are you connected with?—A. Irincipaily
with the Erie Railroad Co.

). What official eapacity do you have with the Erie Rail-
road Co.?—A. Vice president and general solicitor of the Erie
Railroad Co.

(). Where are your offices in New York City?—A. 50 Church
Street.

). What relation does the Erie Railroad sustain to the Hill-
gide Coal & Iron Co.?—A. That of stockholder.

. What relation does it sustain as to whether or not it is a
majority stockholder or controls all the stock?—A. It is the
owner of substantially all of the capital stock.

(). How about the officers of the Hillside and the Erie; are
they interlocking officers?—A. A number of the officers of the
Erie Railroad Co. are also officers of the Hillside Co.

Q). On or about August 4, 1011, did the Erie road have any
litigation in the Commerce Court of the United States?—A. At
that time there were two cases on the docket of the Commerce
Court. I will say

Mr. Manager HOWLAND. That answers the question.

AMr. SIMPSON, The witness has a right to explain it so as fo
make it clear.

Mr. Manager HOWLAND. The manager is asking the gues-
tions just now. There will be plenty of opportunity to explain
all of these questions in due order.

Mr. SIMPSON. I submit, Mr. President, when a witness is
answering a question he has a right to complete his answer so
ag to make it clear to the Senate what his answer is, and the
manager has no right to interrupt him in making a clear state-
ment as to what his answer is. If the witness gets beyond that
point, of course, the manager has the right to interrupt him,

Mr, Manager CLAYTON. Mr. President, I desire to make a
remark, with your permission. If the counsel wishes to arrest
the examination, if connsel objects to the guestion asked by the
manager or to the conduct of the manager, the rules of the Sen-
ate, as I understand, and of this court require him to address
the Chair, and through the Chair make Eknown his objection,
and net by injecting these * side-bar ™ remarks that are common
to a courthouse, but, I am giad to say, are uncommon in the
praciice of the Senate sitting as a Court of Tmpeachment.

The PRESIDENT pro tempore. The Chair will rule that the

Give vour

manager has the right to conduet his examination in his own way
and confine it within the limits of his questions if he desires to
do so, and that then the witness shall, before he leaves the
stand, have full opportunity to explain any answer he has made.

The manager in examining a wiiness has the right to confine
him within the limits of the interrogation which he desires to
submif, but the witness certainly must have the opportunity
either before the direct examination concludes or under cross-
examination to explain fully any answer which he may make.

Q. (By Mr. Manager HOWLAND.) Mr. Brownell, are you ac-
quainted with Judge Archbald?—A. Slightly, sir.

Q. Where did you first meet the judge?—A. I first met Judge
Archbald in Washington shortly after the organization of the
Commerce Court, when I was present in the courthouse, and
together with other members of the bar was presented by the
Chief Justice to Judge Archbald in common with the other
justices of the Commerce Court.

Q. Did you have any correspondence or have you received
any letters from Judge Archbald?—A. On the first day of
August, 1911, I received a note from Judge Archbald, bearing
date of July 31, to which I made a reply on the date of its re-
ceipt. I have had no other correspondence with him.

Q. I hand you a paper writing and ask you whether or not
that is the note which you received from Judge Archbald on
the date you mention?—A. Yes, sir.

Mr. Manager HOWLAND. 1 will ask to have the letter read
by the Secretary, and then I will offer it in evidence. I do not
know what exhibit it will be, but it will be the next consecutive
number.

The PRESIDENT pro tempore.
requested.

] The Secretary read the paper marked “ Exhibit 19,” as fol-
OWS:

The Secretary will read as

[U. 8 8. Exhibit 19.]
(United States Commerce Court.)

ScrRANTON, PA., July 31

I}EAR Sir: Permit me to inquire whether you are to be in your office
on Friday of this week and at what hour other than between 2 and 5
it would be convenient for you to see me. I am to be in New York
that day and may desire to call and sec you for a few minutes.

Yours, very truly,
R. W. ArcHBALD.

The SECRETARY. On the front page is the stamp:
Erie Raliroad, August 1, 1911. Vice president and general solicitor.

Mr. Manager HOWLAND. Mr. President, I offer that letter
in evidence and ask to have it marked.

The PRESIDENT pro tempore. The letter just read is in
evidence,

Q. (By Mr. Manager HOWLAND.) Did you reply to that
letter from Judge Archbald, Mr. Brownell?—A. Yes, sir; on
August 1.

Q. I will hand you a paper writing and ask you to identify
it if you will. [The paper was handed to the witness.] What
is that paper writing?—A. It is a carbon copy of the letter I
wrote to Judge Avchbald on the date of August 1, in reply to
the one which has just been read.

Q. Written by you or dictated by yourself in reply to that?—
A. It was dictated by myself. It bears the initial of my
stenographer, and the original was signed by me.

Mr. Manager HOWLAND. I now ask to have the Iletter
read.

The PRESIDENT pro tempore.
letter.

The Secretary read the letter, marked * Exhibit 20, as fol-
lows : d

The Secretary will read the

[U. 8. 8. Exhibit 20.]

Avgust 1, 1911,
Hon. K. W. ArcusaLp, Scranton, Pa.

Dear Sir: I have just received your favor of yesterday.
revented by something now unforeseen, I will be at my office all day
‘riday and shall be glad to see you at any time convenient for you
which you may designate. If equally convenient for you, I would sug-
gest some time between 10 and 12 a. m., or, if you have no other
engagement for that hour, 1 would be very glad to have you lunch
with me at the Railroad Club, which is in this building, at 1 o'clock.

Yours, very truly,

T'nless

Mr. Manager HOWLAND. I now offer the letter in evidence
and ask to have it marked the proper number as an exhibit.

The PRESIDENT pro tempore. That will be done.

Q. (By Mr. Manager HOWLAND.) Mr, Brownell, did Judge
Archbald keep the engagement which you made with him in this
correspondence?—A. I do not understand that I made an en-
gagement by the correspondence.

(). Did Judge Archbald meet you at your offices at the time
which you suggested—A. I did not receive any further word
or message from Judge Archbald, but he called at wmy ofiice
during the forenoon of Friday, August 4.

Q. What did Judge Archbald say to you when he called?—
A. I ean only give you my best recollection of the substance. I
can not undertake to state the language of the conversation.
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Q. What did he say, to the best of your recollection?—A.
Judge Archibald said, in substance, that he was interested in
an endeavor fto clear up the title to cerfain coal property near
Seranton or Moosic, Pa.; that the Hillside Coal & Iron Co.
had or claimed some interest or claim, as I understood, of a
disputed fractional character to this property; that negotiations
had been had with Capt. May, the then general manager of the
Hillside Coal & Iron Co., for the acquisition of this claim or
interest of the Hillside Co.; that no reply had been received—
no final reply—and that he understood that the matter had been
referred to the New York offices; that he was in the city, I
understood him to say, in connection with other matters than
court duties, and that he had called for the purpose of ascer-
taining where the matter was. My recollection is that he
said

Mr. Manager HOWLAND.
further.

The Wrrxess. My recollection is that he said that he did
not know any other of the New York officers of the company
except myself, and so had taken the liberty of asking me if I
could tell him who would have charge of the subject matter.
1 said to Judge Archbald——

Q. Wait a minute, I was about to ask you what yon said
to Judge Archbald in reply to this preliminary statement of
his. Now, go ahead.—A. I said to Judge Archbald that while
I was counsel for the Hillside Coal & Iron Co. I was not an
executive officer of that company and had nothing to do with
its business operations; that Mr., G. A. Richardson was the
sole vice president at that time of the Hillside Coal & Iron Co.,
and was the official to whom Capt. May reported; that Mr.
Richardson would probably know of the matter or at least
would know who would have it in charge.

Q). That is what you told him?—A. In part., I further said
to Lim, according to the best of ‘my recollection, that if he
desired I would introduce him to Alr. Richardson. The best
of my recollection is that I volunteered that myself, and that
it was not asked.

Q. Now, if you will allow me to ask you another question,
Mr. Brownell: After you had at some considerable length ex-
plained to Judge Archbald the fact that you were not an execu-
tive officer, what did you do?—A. I offered to introduce him to
AMr, Richardson if he so desired. He said that he wonld be
glad for me to do so. I went with him into the office of Mr.
Richardson.

Q. If you will allow me, did you introduce him to Mr. Richard-
son%—A. I introduced him to Mr. Richardson.

Q. What took place in your presence after you had introduced
him to Mr. Richardson?—A. Very little; I left almost imme-
diately afterwards. I did not remain during the conversation.
I had a slight conversation

Q. I think that answers the question——A. I had a slight
conversation with Mr. Richardson at the time I introduced the
Jjudge.

Q. I ask you to relate what took place while Judge Archbald,
Mr. Richardson, and yourself were present after you had intro-
duced him to Mr. Richardson?—A. To the bes{ of my recollec-
tion I said to him, in substance, that Judge Archbald said that
he had had, or that some one had had, negotiations with Capt.
May in regard to some coal property or this coal property—
I do not remember whether or not at the time I had a descrip-
tion of it—and that he desired to know who had the matter in
charge and to obtain some definite answer. Mr. Richardson
said that he recalled having had a conversation with Capt. May
upon the subject and that he would talk with Judge Archbald.
Therenpon I left, and I do not know at all of the conversation
that occurred between them.

Q. And Mr. Richardson was the man who had charge of the
Hillside Coal & Iron Co. matters and was the immediate superior
to Capt. May in that company?—A. He was the sole vice presi-
dent, hig superior, and did have charge under the president.

Q. Oh, under the president?—A, Yes.

Q). Will you kindly give us, Mr. Brownell, the title of the two
suits which you say were pending in the Commerce Court on
or about August 4, 19117—A. As nearly as I can recollect, with-
out referring to memoranda, the title of one of the cases was
“The Baltimore & Ohio Railroad Co. et al.”—the *“et al”
meaning a number of other railroad companies—*against the
Interstate Commerce Commission.”

Q. Do you remember the number? Was the number 387
Does that suggest anything to you?—A. The one to which I
now refer to identify it was the one commonly known as the
Differential Fuel Coal rate case, and was not an appeal from
a decree of the commission, as I now recall, and there were
no intler\'eulng parties. In that way I may distinguish it from
the other.

Go ahead, if he said anything
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Q. What was the other?—A. The other was The Baltimore &
Ohio Railroad Co. et al. against the Interstate Commerce Com-
mission, and there had intervened, in addition to the railread
companies as petitioners, Arbuckle and Jamison as two partners
under the name of the Jay Street Terminal and the Brooklyn
Eastern District Terminal Co. There also intervened—and
it appeared in the title in the Supreme Court and in the Com-
merce Court—one other party——

Q. Now, Mr. Brownell, those two cases——

Mr. WORTHINGTON. He has not finished describing the
case.

Mr. Manager HOWLAND, IExcuse me, I thought he had
finished.

The Witxess. You asked me for all the parties and I was
trying to the best of my recollection to give them. There was
simply one more infervenor, the Federal Sugar Co.

Q. You had immediate charge of these matters in the Com-
merce Court and argued the cases there?—A., There were, I
think, six attorneys of record, but I bore the laboring oar there
in that case and in the Supreme Court.

Q. There and in the Supreme Court, both?—A, Yes, sir; for
the railroad company. Other counsel represented in argument
the infervening parties.

Q. When was the argument submitted in the Baltimore & Ohio
case?—A. The differential coal-rate case, which was argued by
counsel for the Baltimore & Ohio Co., was argued in the Com-
merce Court in May, probably the 15th or 17th of May, upon
the motion of the Government and the Interstate Commerce
Commission to dismiss the complaint for want of equify and
the motion on the part of the petitioners for a temporary in-
junction.

Q. Was that in May, 1911?7—A, Yes, sir.

Q. The TFederal Sugar Co. case was the other case, was it
not?—A. Yes, sir. _

Q. That is sometimes referred to in common parlance as the
Lighterage case?—A. I have heard it in these proceedings re-
ferred to as such, but whenever so referred to it is the same
that I refer to as the Federal Sugar Refining Co. case.

Q. Have you, since you introduced Judge Archbald to Mr.
Richardson and retired from the room, had any correspondence
with Judge Archbald, or have you had any conferences or
conversations with him?—A. No correspondence or communi-
cation, written or oral.

Mr. Manager HOWLAND. I think the counsel for the re-
spondent may take the witness.

The PRESIDENT pro tempore.
counsel for the respondent.

Cross-examination: .

Q. (By Mr. WORTHINGTON,) Can you tell, Mr. Brownell,
when the case which Mr. HowraNDp referred to as the lighterage
case was first taken into the Commerce Court—when the peti-
tion there was filed—and there could have been anything of that
case to get on the trial list?—A. My recollection would be the
1st or shortly before May, 1911,

Q. At all events, there was no such case there on the 31st of
March, 19117—A. No, sir.

Q. Do you remember whether in the conversation you had
with Judge Archbald, either when he was with you or when yon
and he were with Mr. Richardson, anything was said abont
Capt. May in reference to complaints against him, or the
reverse?—A. I have no recollection of anything in the nature of
a complaint against Capt. May, sir.

Q. Do you remember anything complimentary to him being
said?—A. To the best of my recollection, in Mr. Richardson's
office, a remark was made by Judge Archbald, or some reference
to Capt. May, which was in the nature of a complimentary
remark.

Q. Do you remember——A. T can not reeall what it was.

Q. At any time when you were with Judge Archbald, when
yvou were either in Mr. Richardson’s office or your office or on
the way there, can you remember whether there was any ref-
erence to Judge Archbald’s position in the Commerce Court?—
A. No, sir.

Q. Or to any cases that were pending or might be pending
there?—A. I have not the slightest recollection of any.

Q. Did Judge Archbald ask anything of you except to tell him
who was the man who had charge of the matter ke was inguir-
ing about?—A. That is all, sir.

Q. Had you heard this case, which we now speak of as tlLe
lighterage case, referred to by that name before you heard it
was so called in these proceedings?—A. I do not recall having
done so.

Q. It was not the common name of it?—A. Among counsel
and those interested we have been accustomed to speak of it

The witness is with the
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as the Federal Sugar Refining Co. case. It has had some dis-
cussion under that title.

Q. So far as you know were there any papers in it which
were backed “ lighterage case” or in which the word “ lighter-
age” was used in the title?—A. No, sir.

Q. Do you recall whether you saw that ease on the trial list
of the Commerce Court at any time?—A. I have no recollection
of it. I am not at all clear, sir, that ¥ have ever seen the
trial list of the Commerce Court. I think thatwould be attended
to by some of my office foree.

Mr. WORTHINGTON. That is all, Mr. President.

Mr. Manager HOWLAND. That is all, Mr. President.
< The PRESIDENT pro tempore. Is there any further ques-

on?

Mr. HITCHCOCEK.
send to the desk. .

The PRESIDENT pro tempore. The Senator from Nebraska
asks that a question be propounded to the witness, The Secre-
tary will read it.

The Secretary read as follows:

?. Did Judge Archbald, when he called at your offiee, represent him-
Belf as a partner in the tBl:n:-:m\e;t’.-d purchase of the coal property or as
a friend or attorney for the purchaser?

A. No, sir; he did not represent himself in either of those spe-
cific characters. He stated, as I recall it, that he was inter-
ested in the clearing up of this property, and, to that end, in
the acquisition of the interest or claim of the Hillside Co.,
concerning which negotiations, he stated, had been under way
with Capt. May. The nature or extent of that interest on his
part was not stated; I mean the nature or extent of the in-
terest which he stated he had.

Mr. Manager HOWLAND. No further examination.

The PRESIDENT pro tempere. The witness may retire.

Mr. Manager CLAYTON. Mr. President, this witness may
be discharged finally. We do not apprehend that we will have
any occasion to recall him.

The PRESIDENT pro tempore. Ie is discharged. The
managers will call the next witness.

Mr. Manager CLAYTON. Call Mr. W. L. Pryor.

The PRESIDENT pro tempore. The Sergeant at Arms will
call Mr. Pryor.

TESTIMONY OF WILLIAM L. PRYOR.

William I. Pryor, being duly sworn, was examined and
iestified as follows:

Q. (By Mr. Manager NORRIS.) Where do you reside?—A.
Seranton, Pa.

Q. What is your occupation?—A. Manager of the Seranton
Autopoise Co.

Q. How leng have you resided in Seranton?—A. Twenty-six
years.

Q. Are you acquainied with Judge Archbald?—A. I am.

Q. Are you acquainted with Mr., BE. J. Willlams?—A. I am,

Mr. President, I submit the question I

Q. How long have you been acquainted with Mr. Williams?—
‘A. Probably not more than two years; two years or two and a
half. Y

Q. Where were you, Mr. Pryor, and in what business were
you engaged on or about the 5th day of September, 19117—A.
I was engaged as acceuntant for the Marian Coal Co. in prepar-
ing their case before the Intersiate Commerce Commission.

Q. In preparing what?—A. In helping to prepare their case
before the Interstate Commerce Commission.

Q. In what capacity? Were you an atterney?—A. No, sir; I
was preparing the statisties.

Q. You were an accountant, then?—A. Yes, sir.

Q. You were working for them at that time?—A. Yes, sir.

Q. Did you see H. J. Williams on or about the 5th day of
September?—A. I did. IIe was a daily visitor.

Q. I hand you exhibit No. 7, Mr. Pryor, which has been re-
ferred to in the evidence here as the silent party agreement, and
I ask you if you have seen that before?—A. Yes; I have.

. Q. When and where?—A. In the office of W. P. Boland; about
the date, the fore part of September.

Q. Who was present at that time?—A. Mr. E. J. Williams,
Mr. W. P. Boland, and the stenographer, Miss Mary Boland,
and myself.

Q. The instrument bears your name, does it not?—A. It does.

Q. Did you sign your name to it?—A. I did.

Q. As a witness?—A. I did.

Q. To the signature of Mr. Willlams?—A. Yes, sir.

Q. Did you see Mr. Williams sign it?—A. I did.

). Were you there when the instrument was prepared?—A.
I was in the room; yes, sir.
Q. Was Mr, Williams there?—A, He was,

Q. By whom was the instrument dietated?—A. Tt was pre-
pared, I believe, jointly by Mr. B. J, Williams and Mr. W. P,
Boland ; dictated to the stenographer,

Q. You mean each one dictated parts of it?—A. Yes, sir.

Q. After it was written out by the stenographer what was
done with it?—A. A copy of it was handed to E. J. Williams
and it was read to him.

Q. Who read it te him?—A. I believe it was AMr, W. P.
Boland.

Q. He read it over in the presence and hearing of all of
you?—A. Yes.

Q. And then what was done with it?2—A. Mr. Williams sat
down at a table and signed twe copies, if not three,

Q. Mr. Pryor, are you sure he signed more than one copy 17—
A. T am almest sure that I signed two copies, and therefore it
would signify that he signed two.

Q. How many copies were taken?—A, That I am-not pre-
pared to state.

Q. They were carbon copies, taken on the typewriter?—
A. The original and a ecarbon; yes, sir.

Q. What did Mr. Willlams do with the copies he fuok?—
A. That I could not say.

Q. Did he leave them there?—A. That I eould not answer.

Q. Do you know whether he took them away with him or
not?*—A. No, sir.

Q. T hand you respondent’s Exhibiis A and B, Mr. Pryor, and
ask you to examine.them, which you can do in connection with
the original exhibit, and tell me whether they are the copies—
the earbon copies—that were kept by Mr. Williams?—A. (Ex-
amining.) That I could not answer.

Q. Mr. Pryor, what was said, if anything, there in the pres-
ence of Mr. Williams and in his hearing by anyone in regard
to who was the silent party referred to in this instrument that
Mr. Williams signed?—A. I believe——

Mr. WORTHINGTON. One moment,

Mr. Manager NORRIS. Just wait, Mr. Pryor.

The PRESIDENT pro tempore. One moment.

Mr. WORTHINGTON. Mr, President, I believe you held, and
the Senafe has held, that this paper itself is competent evi-
dence, notwithstanding that it was net shown, and there is not
any evidence tending to shew, that Judge Archbald had any-
thing to do with it.

: ']slhe PRESIDENT pro tempore. Counsel will please speak
ouder.

Mr. WORTHINGTON. I say, as I recollect, it was held by
the Senate, by the vete, on the first day of our taking testi-
mony here, that this silent-party paper was admissible in
evidence, or at least should be introduced here, although no
evidence was offered tending to show Judge Archbald knew of
it or authorized it. But I do not understand that that ruling
went so far as to hold that the parties who may have made
statements about Judge Archbald would be competent witnesses
against him, or that any statement made against Judge Arch-
bald by Williams or Pryor or perhaps other persons whe were
in Boland’s office would be competent and proper evidence in
this matter.

Mr. Manager NORRIS. Mr. President, you will remember
what the testimony of Mr. Williams was in regard to this silent
party, and a great deal of time was taken up trying to have
him admit ecertain testimony that he had given before the
Judiciary Committee. If this witness heard him state there or
in his presence who the silent party was, it seems to me it is -
perfectly proper and competent for the witness to tell it as
explaining not only the instrument itself but Williams’s testi-
mony, wherein we claim he contradicted himself in his testi-
mony here.

The PRESIDENT pro tempore. The Chair will inguire
whether the testimony before the Judieiary Committee was in
conflict with what the witness testified te here on that subjeet?

Mr. Manager NORRIS. I think the testimony there—at
least, parts of it—were in conflict with each other, and it was
certainly in eonflict with the testimony here. I think the
Chair will remember that in the examination conducted by
Mr. Wene, Mr. Wese called the witness's attention to™ some
of the testimeny on that subject which he had given before the
Judiciary Committee. At least, it is in dispute, as I understand
it, as to just what was intended by the reference here, and we
have a right to show, I think, by those who drew the instruo-
ment and by the man who signed it, what was intended when
a term was used that on its face shows that some explanation
is necessary.

The instrument itself says that the sgilent party is known to
certnin persons, who are named, and, as I remember it, I think
this witness is one of them. I now have the paper before me.
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The language is: “and the silent party whose name for the
present is only known to Edward J. Williams, William P.
Boland, John M. Robertson, and Capt. W. A. May, suoperin-
tendent of the Hillside Coal & Coke Co.” It therefore seems
that this witness is not one of the names mentioned; but if
this witness was present and heard the man Williams make
the statement as to who the silent party was, or heard some one
else make it, in the conversation and in the hearing of Wil-
liams, then it is proper for us to show who the silent party was.

Mpr. WORTHINGTON. Mr. President, I have only fo sug-
gest this illustration: If a man is on trial for murder and a
paper is produced which was prepared in an office where he
was not present, and at a meeting of which he had no knowl-
edge, and a paper was drawn up reciting that he and some-
body else had committed that murder, would that paper, or
anything with reference to the execution of that paper, be
evidence against him to show that he did commit the murder?

It is true that we admit in the answer and admit here that
Judge Archbald agreed with Mr. Williams that they would
together undertake to buy and to sell this coal dump; but he is
charged here with the crime of attempting to use his. influence
as a judge of the Commerce Court with the Erie Railroad people
to get them to sell that dump to him on favorable terms; and as
a part of the evidence against him it is said that he agreed that
his name should be concealed in that transaction because he
knew he was doing wrong. Here were some other people con-
cealing his name and preparing a paper which was concealing
it, and the talk among them as to who he was and why he was
concealing his name is sought fo be introduced in a court of
justice as affecting him.

I do not see how I can say anything more. It is against all
rules of evidence under which I have been accustomed to prac-
tice, and it seems to me there is no rule in justice or equity
why it should be introduced.

Mr. Manager NORRIS. Mr. President, I want fo make a
suggestion I omitted to make, if the President will allow me.
It is at least the theory of the managers on the part of the
House, and for the purpose of passing on the evidence I think
it will be conceded that the Chair will take the theory, that
My. Williams and Judge Archbald were partners, and I think
that ought to be called to the attention of the Chair before the
Chair passes upon it, because what he said there or did there
in earrying out the purposes of whatever plans they had would
certainly be proper from this witness.

Mr. WORTHINGTON. 1 suppose, Mr. President, in the case
I have supposed if the paper had been prepared and recited the
manner in which the murder was to be committed, that would
make it competent against the man on trial charged with the
crime?

Mr. Manager NORRIS, Obh, no; that is not a similar case.

The PRESIDENT pro tempore. The paper has been admitted
as a legitimate piece of evidence, The Chair is of the opinion
that everything that is necessary for a proper explanation of
the meaning of that paper is competent. What effect it would
have upon the respondent is a question of law that would after-
wards be determined. But as to the question of the admis-
sibility of the evidence, the Chair is of the opinion that when-
ever there is an ambiguity in an instrument, which itself is
admitted in evidence, it is competent to show what those who
made the paper intended. How far that would be binding upon
the respondent is an altogether different question, and the
Chair does not mean in the ruling to rule on that point. That
would be a question for the Senate to determine when it comes
to consider the weight of the evidence, As to whether or not a
partnership has been proven, and whether the respondent
should be bound by statements made by one who is alleged to be
his partner, is a question to be determined by the Senate sitting
as a court.

TUpon the naked question as to whether or not the paper
which is proven to have been executed and which the Senate
has decided to be proper evidence shall have any ambiguous
term explained by showing what the parties to it said it meant,
the Chair is not in any doubt whatever.

Mr. Manager NORRIS. I would like to have the stenog-
rapher read the question to the witness.

The Reporter read as follows:

Q. Mr, Pryor, what was said, if anything, there in the presence of
Mr. Williams and in his hearing by anyone in regard to who was the
gilent party referred to in this Instrument that Mr. Williams signed?

A. The mention of Judge Archbald’s name was brought up by
Mr. Williams, as being interested in the transaction, and was to
be known as the silent party.

Mr. Manager NORRIS. I think that is all.
examine.

The PRESIDENT pro tempore. The witness is with the
counsel for the respondent.

You may cross-

Mr. WORTHINGTON. We have no guestions to ask.

The PRESIDENT pro tempore. The witness may retire,

Mr. WORTHINGTON. I should like to have the witness
reminded that he is under subpena by us on another matter,
and that he is not to consider himself discharged.

The PRESIDENT pro tempore, The witness will not con-
sider himself discharged.

Mr. Manager CLAYTON. We do not anticipate that we will
need him any more, so that hereafter if he desires to get away
he may apply to counsel for the respondent.

The PRESIDENT pro tempore. (Call the next witness.

Mr. Manager CLAYTON. Please have Charles . Conn called
as a witness. Mr. Davis will conduct the examination of this
witness.

TESTIMOXY OF CHARLES F, CONN.

Charles F. Conn, being duly sworn, was examined and testi-
fied as follows:

Q. (By Mr. Manager DAVIS.) Where do you livei—A,
Scranton, Pa.

Q. What is your occupation?—A. Vice president and general
manager of the Lackawanna & Wyoming Valley Railroad Co.

Q. What is the character of that railroad?—A. It is an elec-
tric railroad operating between Scranton and Wilkes-Barre.

Q. Does it sustain any business relationship, by traflic agree-
ment or otherwise, with the Erie Railroad?—A. It does.

Q. From what source has your railroad company been pur-
chasing its fuel supply?—A. From the Erie Co. or some of
its subsidiary companies.

Q. Including the Hillside Coal & Iron Co.?—A. I can not say
which of the companies have rendered the bills.

Q. Do you know Judge Robert W. Archbald?—A. T do.

Q. How long have you known him?—A. Four or five years,

Q. Do you know Edward J. Williams?—A. I do.

Q. How long bhave you known him?—A. I think it was in
September, 1911, when I first met him.

(). Have you, in your capacity as manager of the Lackawanna
& Wyoming Valley Railroad, had any transactions with those
gentlemen, or either of them, for the purchase of any coal
property 7—A. Yes, sir; I have.

Q). When did you have such transaction; and if with Dboth,
when and where?—A. My recollection is that the transaction
began in September of 1911.

Q. Who of those first introduced the transaction to your
notice ?—A. Judge Archbald.

Q. When and where?—A. On the street in Scranton.

Q. What conversation had you with him at that time?—A.
He stated that he would like to present a culm bank for my
consideration. )

Q. Was that the entire conversation?—A. That is the sub-
stance of it.

Q. To what culm bank did he refer?—A. My recollection is
that he did not refer to any specific bank by name.

Q. Did he tell you by or through whom he proposed to pre-
sent it?—A. I think not.

Q. What was your next connection with the transaction?—A.
I received a letter. Mr. Williams brought a letter to my office
introduecing him and referring to the culm bank.

Q. From whom was that letter?—A. From Judge Archbald.

Q. Please look at the paper [presenting letter] I hand
you, which is identified as Exhibit No. 10, and state whether
that is or is not the letter to which you referred.—A. (After
examining letter.) That is the letter.

Mr. Manager DAVIS. The letter is in evidence, but in order
that the Senate may understand the document I will ask the
Secretary to read it.

The PRESIDENT pro tempore. The Secretary will read the
letter.

The Secretary read as follows:

[U. 8. 8. Exhibit 10.]
United States Commerce Court, Washington.)
BCrANTON, PA., September 20, 1911,

My DeAr Mgr. Coxx: This will introduce Mr. Edward Williams, who
is interested with me in the culm dump about which I spoke to you the
other day. We have optlons on it both from the Hillside Coal Co.
and from Mr. Robertson, representing Robertson & Law, these options
covering the whole interest in the dump. This dump was prodaced
in the operation of the Katydid colliery by Robertson & Law and ex-
tends to the whole of the dump so produced. I have not seen it my-
gelf, but, as 1 understand it, this dump consists of two dumps a little
gepurate from each other, but all making up one genera culm or
refuse pile made at that colllery. AMr. Williams will explain further
with regard to it If there is anything which you want to know.

Yours, very truly,

(R. W. Archbald, judge.

R. W. ARCHBALD.
Q. (By Mr, Manager DAVIS.) That letter was brought to yon
by Mr. Williams in person, was it?—A. It was.
Q. On the date given in the letter—the 20th of Septemberi—
A. I could not say as to that,
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Q On or about that day?—A. About that time.

Q. Did you have any conversation with Mr. Williams on the
subject at that time?—A. Yes, sir.

Q. State the substance of your conversation.—A. I asked
him as to the location of the dump and the approximate amount
of material in it. He gave me that information, and I stated
I would investigate it and inform Judge Archbald of my con-
clusion.

Q. Did you investigate it?—A. I did; yes, sir.

Q. When?—A, Within a week or 10 days. I went to the
dump and looked it over. 1 had with me the engineer of our
power plant.

Mr. THORNTON. AMr. President, I request that the witness
be instructed to spenk just a little louder.

The PRESIDENT pro tempore. The witness will please raise
his voice.

Q. (Mr. Manager DAVIS.) Was anyone else there with
you?—A. I think on that trip I met Mr. Williams and Mr.
Pryor at the bank.

Q. In addition to your personal inspection of the bank at
that time did you have it inspected by any other person in
your behalf?—A. Yes, sir.

Q. By whom?—A. By Mr. Rittenhouse.

Q. Who is Mr. Rittenhouse?—A. Civil and mining engineer in
Scranton.

Q. Did you employ him for the purpose of making an inspec-
tion of the bank in your interest?—A. Yes, sir.

Q. Did he make a report on it to you?—A. He did.

Q. Verbally or in writing?—A. He gave me a written report
of the gquantity of material.

Q. After your receipt of the report from Mr. Rittenhouse,
when did you next see either Judge Archbald or Mr. Wil-
linms?—A. At Judge Archbald’s office a short time after that.
Myr. Williams was present at that time.

Q. How did you come to go to Judge Archbald’s office?—A.
To see him in connection with this matter.

Q. Will you detail the conversation you then had with either
or both those gentlemen?—A. I stated to them that I did not
care to purchase the bank for a lump sum, but that if they
cared to sell it on a royalty basis I would be glad to consider it
further.

Q. Had they made a proposition of a lump-sum price prior
to that meeting?—A. I think so—§25,000.

Q. When was that proposition made to you?—A. My impres-
sion is that that was the price named by Mr. Willlams when
le presented this letter.

Q. And after your conversation at Judge Archbald's office,
at which you refused to consider it at a lump sum and desired
a royalty, did you receive any further proposition from them?—
A. Yes; I had a letter from Judge Archbald making a propo-
gition.

Q. Look at the paper [presenting paper] which I hand you,
which is identified as Exhibit No. 3, and state whether that is
the letter to which you refer?—A. (After examining paper.)
That is the letter.

Mr. JOHNSTON of Alabama. Mr. President, I should like
to ask one question of the witness.

The PRESIDENT pro tempore. The Senator from Alabama
desires that the following question.be propounded to the wit-
ness, and the Secretary will propound it to the witness.

The Secretary read as follows:

Did Judge Archbald in any iaterview with you tell you that he had
any personal interest in the dump?

The Wrrxess., I do not know that he did in those words, but I
gained the impression from my conversation with him and the
letters which I received from him that he had an interest in the
dump.

Q.p(By Mr. Manager DAVIS.) Did he at the conference you
had at his office, to which you have just referred, tell you what
the condition of the title was and how much of title he and
Mr. Willlams controlled7—A. I think no reference was made
to the title.

Mr. Manager DAVIS. We have identified a letter from Judge
Archbald, under date of November 6, 1911. It is aiready in
evidence, but I shall ask that the Secretary read it at this
point.

The PRESIDENT pro tempore. The letter will be read.

The Secretary read as follows:

[U. 8. 8. Exhibit 3.]
(R. W. Archhald, judge United States Commerce Court, Washington.)
ScraxToN, PA,, November 6, 1011,
C. F. Coxx, Esq.

DeAr 8Sin: On behalf of Mr. Edward J. Williams and myself I offer
you the so-called Katydid culm dump, in the vicinity of Moosic, on a

royalty basis at a flat rate of 30 cents a ton for all sizes, with the

understanding that a minimum of 20,000 tons a year shall be taken or
pald for, you to p us $12,000 on account as advance royalties and
to be entitled to tike 40,000 tons without further payment therefor.
In washing or screening the coal, if any of the prepared sizes are found
there will be an additional charge of 5 cents a tom on such pared
sizes, payable tc the Hillside Coal & Iron Co. It will be mtﬁ}:ctory
to us if you desire to remove the material from time to tima in quantity
without screening or washing it on the ground, with the idea of scereenin

or washing it elsewhere, provided we can be sufliciently protected an

informed with respect to the actual number of tons taken, for which
you would be accountable. In the execution of a formal agreement

there be other minor details in order to make a complete worki
§g:xct'§a¢;% 3ut the above will give you the substance of ]:vhat we nl:g
0.

Trusting that you will find these terms acceptable, T remain,
Yours, very truly, R. W. ARCHEBALD,

Q. (By Mr. Manager DAVIS.) Did you reply to that letter,
Mr. Conn?—A. I did.

Q. Have you a copy of your reply in your own possession 7—
A. My copy was left with the committes,

Q. Look at the paper [presenting paper] I hand you and
state whether this is the office copy of your reply.—A. (After
examining paper.) That is my reply.

Q. At the top of the letter there is a pencil notation, * closed,
as below, November 29, '11.” In whose handwriting is that
notation?—A. It is mine.

Mr. Manager DAVIS. Will you hand that to the Secretary
that it may be read? We offer it in evidence.

The PRESIDENT pro tempore. It will be read.

The SecreTARY, Notation in pencil at top:

Cloged, as below, November 29, "11.

The letter is as follows:

[U. 8. 8. Exhibit 21.]

Hon. R. W. ARCHBALD, Beranton, Pa.

My Drar Jupce: In reference to Your proposition for the

urchase
of the Katydid bank at Moosic, I beg to say that I have had figures

made of the investment necessary for us to prepare this coal an t
it to our road, and I find that the cost per ton will be somewhat lars:r
than 1 anticipated. I still feel, however, that it may be possible for
us to handle this proposition on a basis which will enzble us to reduce
our cost of ceal a little and have submitted tlie matter to our people
for their advice.

I believe that I can close the matter with you on the basls of a
mynltgogftiag cents per gross ton for all coal shipped, with a minimum

of 20 per year, and if you care to accept this propoesition, will

gqnl;a:’::‘ge to pay $10,000 as advanced royalties on the signing of the

As it is our plan to erect a washery adjacent to our tracks it will be
necesgary for us to purchase some land for this purpose and for the
disposition of the waste material, and I should wish to have it under-
stood that the waste material belonged to this company, so that it
might be used for filling, etc., if desirable to do so. I have made no
effort thus far to obtain any land, so would be glad to have no mention
made of this transaction until this has been accomplished.

It proposition is satisfactory, the matter can be closed up at once.

ours, truly, VP G

Q. (By Mr. Manager DAVIS.) You signed the original of
that and transmitted it to Judge Archbald in due course of
mail, did you?—A, I did. ¥

Q. What did the pencil notation, * closed, as below, November
29, "11,” mean?—A. Judge Archbald came to my office on that
day after his receipt of the letter and accepted the proposition.
I made that notation and considered it was closed.

Q. What conversation occurred between yourself and him at
that time?—A. I only recall that I stated this was subject to
the approval of our attorneys as to title, and that I would ask
them at once to investigate it.

Q. Was there any discussion with reference to the formation
of the contract or the reduction of the agreement to writing *—
A. Yes, sir. I think Judge Archbald asked if we should ex-
change letters confirming this arrangement and I said that it
was immaterial.

Q. When did you next see Judge Archbald with reference to
the matter?—A. I met him in our attorney’s office a few days
after that, within three or four days I should say.

Q. What occurred at that conference?—A. Our attorneys had
advised that the title was not satisfactory, and that statement
was made in Judge Archbald's presence. I think that is the sub-
stance of the conversation,

Q. Who were your attorneys and where was their office?—
A. Welles & Torrey, in the Connell Building, Scranton.

Q. What was Judge Archbald’s contention with reference to
the title? What response, if any, did he make to their eriticism,
in other words?—A. My recollection is that he said he would
look up the question raised by Wells and Torrey. It was of
i_e Everhart interest.

Q. Was anything said as to some form of indemnity to you
as the purchaser against their claim?—A. I think something of
that kind was brought up at that interview, the gquestion of
Judge Archbald giving us a bond to protect us against any
other claimant,

Noveueee 29, 1911,
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Q. Was such a bond given?—A. No, sir.

Q. That interview took place within what length of time
after your letter of November 20, 19117—A. My recollection is
that it was within a week.

Q. Had you any further connection with the transaction?—
A. I received a letter from Mr. Williams subsequently.

(. Do you remember the date of that subsequent letter?—
A. In March, I believe:

Q. Look at the paper [presenting paper] I had you, identi-
fied as Exhibit No. 4, bearing date the 13th of March, 1912,
and signed E. J. Williams. State if that is the letter to which
you refer.—A. (After examining paper.) That is the letter.

Ar. Manager DAVIS. The Secretary will read the letter,
Tt is already in evidence.

The PRESIDENT pre tempore.

The Secretary read as follows:

[U. 8. 8. Exhibit 4.]

ScraxTox, PA., Mareh 13, 1912
CHarnes F. Coxx, Esq., Scranton, Pa.

Dein Siz: Regarding the culm bank located at Moosie, Ia.. which
vyou have been negotiating for, would say this matter has been hanging
fire for some time, and the g:rty who has been dealing with you is
desirous of your having the bank. He believes that the title fo this
property is not a camplicated one. 5

You 88 a business man understand the condiiions under which the

The letter will be read.

Hillside Coal & Iron Co. are operating under this lease. For any coal
which they, their successors or assigns, take from this bank larger
than pea coal they are to pay to the Everhart heirs a royalty of 20
cents per ton. Now, I think you do not intend ‘grcpm-snz any of the
larger sizes of coal; and if not, the Everhart heirs et al. would have
no interest in the bank,

The Hillside Coal & Iron Co. and Mr. John 3. Rebertson, the omly
recognized owners of this bank, have agreed to sell me their interest,
and I wonld be glad to have you let me know at your earliest econ-
venlence what you intend doing in the matter, as other parties are
anxious to negotiate for it. I may say that should you have any doubts
¥you could deposit one-half or two-thirds of the royalty in the bank or
retain it for a reasonable time ans a guaranty against any claims. 1
am making this at the suggestion of the party who has been dealing
with you to assure you of our desire that you should sustain no loss.

Yery truly, yours,
E. J. WILLIAMS,

Q. (By Mr. Manager DAVIS.) Did you receive that letter by
mail or was it delivered in person, Mr. Conn?—A. I could not
say.

. Did you see either Mr. Williams or Judge Archbald after
its receipt?—A. Yes, sir.

Q. When did you next see either of those gentlemen?—A. 1
do not recall the date. Judge Archbald came to my office a
short time after that letter came to me, and I showed him the
letter.

(). He read the letter, did he?—A. Yes, sir.

(. What was the purpose of his visit to your office at that
time?—A. To discontinue the negotiatiens with us for the sale
of the bank.

Q. What was said? What conversation took place between
yourself and him?—A. In substance, that he was unable to clear
up the Everhart matter, and that the propesition made to us
was withdrawn.

(). Was he still desirous that you should purchase the bank
at that time?—A. I do not know as to that.

€. What did you gather from his conversation?—A. I do not
think there was any conversation on that end of the subject.
The negotiaiions closed at that visit.

(). You yourself told him at that time that you could not take
it with the title in that condition?—A. Yes, sir.

Q. And he fold youn, in substance, that he could not meet the
demands which had been made by your attorneys?—A. That is
my recollection.

). And that ended the negotiations, so far as you were con-
cerued ?—A. Yes, sir.

(. Had you invited him to your office at that time?—A. No, sir.

(). Your last previous interview with him had been in the
month of November, had it not, immediately after the writing
of your last letter at the office of your attorney?—A. I sheuld
not want to say that I had not seen him in the interim, but I
do not recall any meeting with him,

(). You had net had any discussion of this proposal with him
in the meantime, had yon?—A. Not so far as I recall.

Q. You had not invited him to your office on the 20th of
March?—A. No, sir.

(). On the 13th of March, I believe it was.
his own volition?—A. Yes, sir.

Q. And again brought up with you the gquestion of this trans-
action?

Mr. WORTHINGTON. The manager assunes that the wit-
ness had said that he saw Judge Archbald on the 13th of March.
He said it was soon afterwards.

Mr. Manager DAVIS. I admit the correction. The letter of
Williams is dated the 13th,

Ife came there of

Q. (By Mr. Manager DAVIS.) How long was it after the
receipt of the Williams letter of the 13th of March that Judge
Archbald eame to your effice?—A. I can not say.

Q. Had he any other business with you at that time?—A. I
think not..

Q. The only matter which you discussed was this transac-
tion?—A. So far as I recolleet.

Q. Was any written form of contract submitted to you at
any time during the negotiations?—A. There was,

Q. By whom?—A. By Judge Archbald.

Q. Do you have that paper?—A. No, sir.

). Who has it?—A. I think Col. Worthington has it

Mr. WORTHINGTON. I will say to the manager that I have
it in my pocket, and it is at his disposal if he wishes to see it
or use it. :

Mr. Manager DAVIS. I should like to see if, if you please.

Q. (By Mr. Manager DAVIS.) When did yon deliver it to
Col. Woerthington?—A. I did not deliver it to him.

Q. From whom did you receive it?—A. From Judge Archbald.

Q. And when?—A. Soon after the 20th of November.

Q. And where was it delivered to you?—A. I think by mail.

Q. What did you do with it?—A. T made some notations on
it and sent it to our atterneys, I think, to the best of my recol-
lection.

Q. Did you ever redeliver it to Judge Archbald?—A. T do not
know.

Q. Did you ever receive it back again from your attorneys?—
A. T can not say.

Q. Do youn know where that paper has been since you de-
livered it to your attorneys?—A. I do not know that.

Q. Is it or is it not a fact that at your last interview with
Judge Arechbald, had in the month of March after the receipt
of the Williams letter, he asked you to redeliver that contract
to him?—A. I do not remember that.

Q. Have you no recollection at all on that subject?7—A. None
at all.

Q. You say that he came there that evening to close the
negotiations *—A. Yes, sir.

Q. Or to withdraw the negotiations?—A. Yes, sir.

Q. Do you not remember that at that time he asked you for
the redelivery of this draft?—A. I do not remember that.

Q. Do you remember that he did not?—A. No, sir; I could
not say that,

Q. Can you say whether this paper was or was not at that
time in your possession or in the pessession of your counsel?—
A. T can not.

Q. Do I understand you to say that yon have no recollec-
tion whatever of this paper after you delivered it to your coun-
sel in December ?7—A., None whatever,

€. Can you account in any way for its possession from that
time until this?—A. I can not.

Q. Did you ever imstruct your counsel to redeliver it to
Judge Archbald or to any of his representatives?—A. I did not.

Q. You do not assume that they would have done so without
your consent, do you?—A. I should not expect them to.

Q. So far as you know, they did not deliver it to Judge Arch-
bald?—A. So far as I know. -

Q. Are you willing to state positively that yon did not de-
liver it to him?—A. T am not.

Q. Then it is possible, =0 far as the present state of your
recollection is concerned, that Judge Archbald did ask you for
this paper at your final interview with him in Mareh, and you
did redeliver it to him at that time?—A. It is possible.

Q. Will you look at the paper which was just handed to me
by counsel and see whether that is the deecument to which you
refer?

The WiTtxess (examining paper). That is the one.

Mr. Manager DAVIS. Mr. President, I should like to offer
that document in evideunce in connection with the testimony of
Ar. Conn.

The PRESIDENT pro tempore.
that it be new read?

Mr. Manager DAVIS. Not at this instant.

Mr. WORTHINGTON. I might ask, before deing that, that
the handwriting be identified?

Mr. Manager DAVIS. I was just abeut to do thaf.

Ar. WORTHINGTON. There are some interlineations in
handwriting.

(). (By Mr. Manager DAVIS.) On that paper there are cer-
tain pencil notations and interlineations. De you know by
whom those were made, Mr. Conn?—A. Yes, sir; they were
made by me.

Q. When?—A. I presume shortly after this contraet was
placed in my hands.

Does the manager desire
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Q. Before or affer its submission to your counsel 2—A. Befove.

(). Are there any notations on there in any handwriting
other than your own?—A. It has just been marked * Ex-
hibit "——

Q. Leaving that out, of course—A. No, sir; they are all
mine,

Mr. Manager DAVIS. XNow, Mr. Iresident, I shall ask to
have the document read without the notations, unless counsel
jrefers to have them read also.

AMr. WORTHINGTON. They can be read later.

“The PRESIDENT pro tempore. The Secretary will read as
requested.

The Secretary read the paper, marked * Exhibit 22, as fol-
Tows:

[U. 8. 8. Exhibit 22,

This agreement made this — day of December, A. D. 1011, by and
hetween Edward J. Williams and R. W. Archbald, of Scranton, Fa., of
the one part, and the Erie & Wyoming Valley Railroad Co., a cor-
poration of the State of Pennsylvania, of the other part, witnesseth :

Wherenas the sald parties of the first part are the owners of a cer-
tain culm dump or bank of waste coal and refuse, produced in the
mining operaticns of the late firm of Robertson & Law, at the so-
called Katydid mines and colliery, which dump or bank is located in
the vicinity of Moosie, I'a., and known and called the * Katydia”
culm dump; and, whercas, the party of the second part is desirous of
purchasing the same ;

Now, this agreement witnesseth that for and in consideration of
the terms and condltions herclnafter mentioned the partles of the first
part do hereby grant, bargain, sell, and convey unto the party of the
second part, its successors and assigns, all of the said eulm dump,
with the rlg'ht to take, remove, and dispose of the same, subject always
as follows, that is to say:

1. It is the purpose of the said party of the second part, and it
hereby undertakes and agrees, at some convenient place along the line
of its railroad to erect amd consiruct a so-called washery or hullﬁilf
with suitable screens, rolls, chutes, and other appliances for the hand-
ling, screening, sorting, cleaning, and preparlnﬁ for usc the coal and
material obtained from-the said eulm dump, with or without the use of
water; and ibe same to equip with proper seales to the end that an
accurate record maz be kept of the welight and 3uautlty of the said
coal derived from the material taken from the gaid domp or hank; all
of which material, excepting rock, shall be taken and be passed thmuﬁh
the said washery, and afterwards weighed at the said washery in the
cars when rendf for uze, or, in default thereof, shall be accounted and
paid for according to the gross ton of material removed from the said
dump.

2, For each ton of coal of 2,240 pounds obtained from the said dump
as aforesaid, which wi!l pass over a screen of inches square mesh,
being of the size commonly known as rice, barley, or bird's-cye or
larger, the said party of the second part shall pay at the ‘rate or
royalty of 274 cents & ton; all the material which passes through said
screen being regarded as dirt or waste, for which no payment is to be
required ;

*rovided however, that in the screening, sorting, cleaning, washing,
or preparing the said material it shall not be broken down or crushed
by the said party of the second part, so as purposcly to make any such
dirt or wastc; and

Provided further, that any such waste material that is used or sold
by the said party of the second part for steam or fuel purposcs shall be
paid for at the same rate as though of the size aforesaid.

3. The said parf{oot the second part shall render monthly state-
ments of the number of tons passed through, or cleaned and pre-
pared at the sald washery, which statements, in duplicate, shall be
mailed to the =sald parties of the first part, severally, on or before the
10th day of each calendar month for the month then next preceding;
and on the 20th day of each month shall make payvment therefor, one-
half to each of the said first parties, which the said parties of the first
part shall severally receipt for by signing and returning proper vouch-
ers therefor.

4. The sald party of the second part agrees to pay at the rate per
ton aforesaid for at least 20,000 tons per annum, in equal monthly in-
stallments, whether that quantity shall have been removed and obtained
from said dump or bank and washed and preparcd or not, until all
the said material other than rock composing the said dump shall have
been removed and disposed of, or all the coal to be derived therefrom
ghall have been paid for. When royalties have been paid in advance,
and, in the opinion of the party of the sccond part, payment has been
made at the rate aforcsaid for all of the coal capable of belng obtained
from sald dump, if there is any dispute hetween the rties hereto with
regard to the same, the matter shall be submitted to three arbitra-
tors; one of whom shall be chosen by the parties of the first part, one
by the party of the second part, and the two arbitrators so chosen shall
agree on the third arbitrator, and the decision of any two of them shall
be binding and conclusive, In casc of the neglect or refusal of elther

rty to :irppoint an arbitrator, the appointment may be made at the
ﬂnalnnce of the other party by the Court of Common Pleas of Lacka-

wanna County.
5. Where, i’n the screening, sorting. cleaning. and Ercpnring the said
material, any coal above the size of pea coal is cbtained the party

of the second part, in addition to the mg-alty of 273 cents per ton
to be paid to the parties of the first part, shall pay to the Hillside
(Coal & Iron Co. on account of the owners of lot No. ** 46,” from which
the said coal was or!ginat!y mined, the sum of 5 cents per gross ton,
in accordance with the terms on which the said culm dump is sold
to the parties of the first part by the said Hillside Coal & Iron Co.

6. The party of the second part shall pay to the parties of the
first part, on the execotion and delh‘crz of this agreement, the sum
of $10,000 as advance royalties, for which the party of the second
part without further payment shall be entitled to such number of tons
?lt cuﬂrl, at the rate of 27T} cents a ton, as shall be the equivalent
hercof.

7. In case of the failure of the party of the second rt for 30
da{s to make the smyments herein provided for, or to otherwise for
a like period comply with any of the terms of this agreement, the

parties of the first part may forfeit this agreement on 30 days’
notice in writing of their intention so to do.

8. This agreement shall take effect as of December 1, 1911, from
which date the minimum herein provided for shall begin to run,

9. When this agreement shall have heen fully complied with by
the Part_v,- of the second part the parties of the first part, at its request,
shall execute an acknowledgment, releasing apd discharging the said
party of the second ert from any further obligation thereon.

10. The terms and conditions of this agreement shall be binding
upon and operate in favor of the exccutors, administrators, and nas-
signs of the parties of the first part and of the successors and assigns
of the party of the second part as though in each instance severally
and expressly mentioned.

In witness whereof the parties of the first part bave herennto set
their hands and seals, and the party of the second part has hereunto
afixed its corporate seal, attested by the signature of its president
and secretary on the day and year first above written.

Mr. GALLINGER. Mr. President, I desire to make an in-
quiry. The Senate has some important business to transact,
and I wish to ask the managers and the couusel for the re-
spondent If it would be agreeable to have the court adjourn at
11I1e present time, shorfening the session a few minutes for the
day.

Mr. Manager CLAYTON. Mr. President, on behalf of the
managers, I may say that the suggestion is entirely agreeable.

Mr. WORTHINGTON. Likewise to us, Mr. President.

Mr. TIHHORNTON. Mr. President, before adjournment, I
desire to have a question propounded to the witness.

The PRESIDENT pro tempore. The Senator from Louisiana
desires fo have a question propounded to the witness. The
question will be read by the Secretary.

The Secretary read as follows:

Q. Why did you say in the cxamination that you thought Col. Worth-
ington had the document?

Mr. CULBERSON. Mr. President, may I ask that that ques-
tion be read again. My attention was diverted.

The Secretary again read the question.

The Wirxess. I knew that it was in his possession.

Q. (By Mr. Manager DAVIS.) How did you come by that
knowledge?—A. I went to his office when I first came to
Washington and asked to see it.

Q. How did you know that you would find it at his office ?—
AL It was sent to my office in Scranton in my absence so that
I might see it.

Q. Who sent it to your office in Scranton?—A. It came from
Welles & Torrey.

Q. Who are Welles & Torrey >—A. Attorneys for my railroad.

Q. When did they send it to your office that you might see
it?—A. One day last week.

Q. ITow did it get from your custody to Mr. Worthington %—
A. It was not left at my office, It was sent there in my
absence, and the messenger took it away with him.

Q. What did the messenger do with it?—A. That I can not
say.

Q. Had you made a request that you might see it?—A. T had.

Q. Of whom had you made that request?—A. I think I asked
Judge Archbald if I might see it.

Q. Judge Archbald had it, then, in his custody?—A\. I so
understood it.

Q. And you do not know even now where he got it?—A. Not
of my own knowledge.

Q. What is your best information on that subject?—A. I do
not think I understand your question.

Mr. Manager CLAYTON. Mr. President, we shall desire to
continue the examination of the witness in the morning.

Mr. GALLINGER. I move that the Senate sitting as a
Court of Impeachment adjourn.

Mr. SMITII of Georgia. Is not the hour for ending the ses-
sion of the court fixed by order of the Senate?

The PRESIDENT pro tempore. It is, and it can be changed
only by unanimous consent unless there is an order formally
passed by a majority of the Senate.

Mr. SMITIHI of Georgia. Unless the managers on the part
of the House or counsel for the respondent desire an adjourn-
ment at this time, I would prefer to go on.

Mr. Manager CLAYTON, To relieve the situation of any em-
barrassment, if I may I move that the Senate sitting as a Court
of Impeachment do now adjourn until to-morrow.

Mr, CULBERSON. Can that motion be made by the man-
agers or counsel?

The PRESIDENT pro tempore. The Chair does not think it
can go further than a suggestion from the managers or counscl.

Mr. Manager CLAYTON. Then I modify it and suggest that
course,

Senator GALLINGER. That is agreeable,

The PRESIDENT pro tempore. It will be a question wheiher
the Scnate will pass an order to that effect in view of the fact
that there is objection. The Chair understood the Senator
from Georgia to object. Is the Chair correct?
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Mr. S8MITH of Georgia. Yes. I think unless there is some
renson why the court should adjourn at this time we should
adhbere to the order. 3

The PRESIDENT pro tempore. Deoes the Senator frem New
Hanmpehire desire to have an order passed to the effect that the
Senate sitting as a Court of Tmpeachiment shall now adjourn?

Mr, GALLINGER. Mr. President, 1 will not ingist upon my
moetion at all if there is objection.

Mr. Manager CLAYTON. Counsel for the respondent has
just suggested, and 1 agree with him in the suggestion, that
both the managers and the respondent desire that the court
take a recess at this time until to-morrew at the usual hour—
an adjomrnment or a recess, whiehever is the proper form.

The PRESIDENT pro tempore. Dees the Senator from Geor-
gin still object? [After a pause.] The Chair awaits the re-
sponse of the Senater from Georgin.

Mr. SMITH of Georgia. I do not desire to be captious. I
will withdraw my ¢bjection, but——

The PRESIDENT pro tempore. It was impossible for the
Chair to hear the latter part of what the Senator from Georgia
said.

Mr. SMITH of Georgia. T will not insist upon my objection.

The PRESIDENT pro tempore. Very well. It is moved that
the Senate sitting as a Court of Impeachment do now adjourn.
Unless there be objection it will be so ordered. The Chair liears
none, and the Senate gitting as a Court of Impeachment stands
adjourned until the usual hour to-morrow.

Therenpon the maunagers on the part of the ITouse, the ve-
spondent, aud his counsel retired.

PROPOSED EXECUTIVE SESSION,

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

Mr. SMITH of Georgia. I suggest the absence of a quorum.

The PRESIDENT pro tempore. The Senator from Georgia
makes the point that there is no quorum present. The Secre-
tary will call the roll of the Senate.

The Secretary called the roll, and the following Senators
answered to their names:

Bacon Gallinger Martine, N. J, Smith, Ga.
Bristow Gaore yers Smith, 8. C.
Dryan Hitcheock Overman Smoot
Crane Johnson, AMe. Page Stephenson
Culberson Johnston, Ala, Penrose Rtone
Cullom enyon Perky Swanson
Curtis Lodge Pomerene Thornton
Fletcher McCumber Root Townsend
Foster Martin, Va. Shively Warren

The PRESIDENT pro tempore. On the call of the roll 36
Senators have responded to their names. A guorum of the
Senate is not present.

- Mr. SMITIH of Georgia. ¥ move that the Senate adjourn.

The motion was agreed to, and (at § o'clock and 50 minutes
p. m.) the Senate adjourned until to-morrow, Saturday, Decem-
ber 7, 1912, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
Fuax, December 6, 1912.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N, Couden, D. D., offered the fol-
lowing prayer:

We approach Thee, Almighty God, our heavenly Father, in
prayer, that we may renew our spiritual life and thus be en-
abled to resist evil and strengthened to do the right as the
duties of life unfold themselves to us moment by mement.
Hear us and thus bless us, that Thy kingdom may come in all its
fullness and strength and possess our hearfs as it possessed the
heart of the Master. And blessing and honer and praise be
Thine for ever. Amen.

The Journsal of the proceedings of yesterday was read and
approved.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

Mr. JOHNSON of fSouth Carolina. Mr. Speaker, I move that
ihie House resolve itselfl into the Commitiee of {he Whole House
on the state of the Union for the further consideration of House
bill 26680,

The motion was agreed fo.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further consid-
eration of the bill (IL I 26650) making appropriations for the
legislative, executive, and judicial expenses of the Government
for the fiscal year ending June 30, 1914, and for other purposes,
with My, GArRxER in the chair.

The CHATRMAN. The House is in Committee of the Wheole
House on the state of the Union for the consideration of the
bill H. R. 26680, which the Clerk will report by title.

The title of the bill was read.

The CHAIRMAN. The Clerk will proceed with the reading
of the Dbill.

The Clerk read as follows:

Wherever the words * during the session' occur in the foregoing
Earagmghg they shall be construed to mean the 211 days from Decem-

er 1, 1913, to June 30, 1974, both inclusive.

AMr. JOIINSON of South Carolina. Mr. Chairman, I offer an
amendment, which I send to the Clerk's desk.

The CHAIRMAN. The gentleman from South Carolina [Mr.
Jonxsox] offers an amendment, which the Clerk will report.

The Clerk read as follows: -

On page 19, line 23, strike out the word “eleven” and insert
“ twelve.”

Mr. JOHNSOXN of South Carolina. The only purpese of the
amendment is to correct the total number of days.

Mr. FOSTER. Mr. Chairman, I notice here that this pro-
vides for the session from December 1, 1913, until June 20,
1914, both inclusive. I got the impression somehow that in
this short session the appropriation ended March 31.

Mr. JOHNSON of South Carolina. We are now making ap-
propriations for the fiscal year beginning July 1, 1913, and end-
ing June 30, 1914.

Mr. FOSTER. T undersiand.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman frem South Carolina [Mr.
Jouxsox].

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Copyright Office, under the direction of the Librarian of Congmss:
Register of copyrights, £4,000 ; assistant register of copyrights, $3,000;
clerks—4 at $2,000 each, 3 at $1.800 each, 7 at $1,600 each, 1 31,%0.
8 at $1.400 each, 10 at $1.200 each, 10 at $1,000 each, 18 at $900 each
2 at $800 each, 10 at $720 each, 4 at $600 each, 2 at $480 each; 4
Junior messengers, at $360 each. Arrears, special service : Three clerks,
at $1,200 each ; porter, $720; junior messenger, $300; in all, £100,780.

Mr. FOWLER. Mr. Chairman, I reserve a point of order
against the last paragraph. ©On line 3, page 25, 1 see there are
three clerks, at $1.800 each, a creation of one new clerk, In
line 4 four new clerks are provided for by the bill, at $2,000, a
creation of one new clerk. I desire to ask the chairman of the
commiitee what cause there is for these two additional clerks.

Mr. JOHNEON of South Carolina. Mr. Chairman, the Copy-
right Office has work devolved upon it by law. The work in-
creases year by year. During the last fiscal year the receipts
of the Copyright Office aggregated $116,000. The total amonnt
paid for the services of those employed in the Copyright Office
was, in round figures, §96,000, leaving a surplus of $20,000.

Mr. FOWLER. Ninety-six thousand nine hundred and eighty
dollars last year.

Mr. JOHNSON of South Carclina. In round numbers, I say,
leaving a net surplus of £20.000 over and above the operating
expenses. The work of the Copyright Office is not now current
and can not be kept current unless we increase the force. We
therefore gave them two additional men. But the work that
these men do will bring in more than enough to pay their sal-
aries,

Mr. GILLETT. Mr. Chairman, may I add a word?

Mr, JOHNSON of South Carolina. Certainly.

Mr., GILLETT. This $2,000 clerk is the head of a divigion,
the index division, which is the largest division in the Copy-
right Office. The other heads of divisions are all getting $2,000,
whereas he is now getting but $1,800, so that this is to put him,
the head of really the largest division of all, on a par with the
others in the bill.

Mr. JOHNSON of South Carolina. Mr. Chairman, I am re-
quested to read from the Learings with respect te the copyright
office : )

Mr. Porxad. The total number of registrations wag, roughly, 121,000,
and the total fees received $116,000;: the expenditures for serviee and
for stationery and sundries amounted to $96,000, leaving the net
margin of receipts about $20,000. Now, the register, who Is here,
explains to me that these three additional positions ure particularly
to undertake certain indexing and cataloguing work that the law eon-
templates shall be done, but which it is impossille for them to do with-
out ne&lecting the current work which must be kept up; and if the
committee desires to go into the situation which reguires that, or to
have any detafls about the sitwation in the Copyright Ofice or its

organization, the register is here at my suggestion, and of course he
A hawer with the experience of Qaily contact.

Mr. FOWLER. Mr. Chairman, I withdraw the point of

order.
The CHAIRMAN, The Clerk will read.
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The Cierk read as follows:

Diistribution -of card Indexes: For service in connection with the dis-
tribution of card indexes and other publications of the Library, includ-
ing not excecding $500 for freight charges, expressage, traveling
expenses connected with such distribution, and the expenses of at-
tendanee at meetings when incurred on the written authority and
direction of the Librarian of Congress, $30,000.

Mr, MAXN. Mr. Chairman, I reserve the point of order on
that paragraph. I believe in the last session there was inserted
in the District of Columbia appropriation bill a provision in
reference to paying the expenses of attendance at meetings. I
suppose the latter part of the paragraph which has just been
read is designed to meet that former legislation and to au-
thorize attenddnce upon meetings as stated in the paragraph.
I do not know that there is any objection to that.

Mr. JOHNSON of Sonth Carolina. That is the purpose of
the language inserted. The Ilibrarian stated that there were
many meetings of the librarians of the country, and this library
undertakes to cooperate with all other libraries in this scien-
tific work, and it is necessary for him to send experis to the
national meetings of the librarians. He asks permission to do
g0, and he says the cost will not in any year exceed $500, and
it does not increase the appropriation in any sum whatever,

Mr, MANN. I do not know whether this item increases the
appropriation, but the total is increased by $6,500. Is this
authorization in this item, which is under the head of * Dis-
tribution of card indexes,” supposed to cover only iraveling
expenses in attendance upon meetings which relate to eard
indexes or any meetings to which the librarian may send
delegates?

Mr. GILLETT. I think it relates simply to eard imndexing.
There is another appropriation for the general library work.

Mr, JOHNSON of South Carelina. It applies only to meet-
ings that are held in relation to that one subject.

Mr. MANN. Then I should like to ask the gentleman if he
has any information generally concerning the effect of the
operation of that provision in the District bill, which I think
was not very well understood in Congress when it went through
either body. I do not believe anybody woke up to it mnch,
unless it was the members of the committee who reported it,
until after it had received the signature of the President.

Mr. JOHNSON of South Carolina. All the governmental
departments are awake to it now.

Mr. MANN. Yes; and I notice that there are a number of
places in this bill where it is proposed to allow the expenses of
attendance upon meetings. Have the Committee on Appropria-
tions changed their views upon this subject, they having re-
ported the original provision in very drastic form, which for-
bade the payment of any expenses for attendance upon any
meetings?

Mr. JOHNSON of South Carolina. We have inquired very
particularly why it was necessary to send anybody to these
meetings, and we have ascertained that no part of the money
was to be paid for annual dues or initiation fees in joining any
societies; and only in the cases where it was made to appear
to the committee that it was necessary for the Government to
send its experts have we permitted this language to go into the
bill, and in every case we have ascertained about how much
money would be used for that purpose.

Mr. MANN. I am frank to say that I doubt the advisability
of the provision which went into the District bill last year, and
therefore I withdraw the point of order on this item.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

CIVIL SERVICE COMMISSION,

For commissioner, actl as president of the commission, £4,500;
9 commissioners, at $-}.035 each; chief examiner, $3,000; sccretary,

2.500; assistant chief examiner, $2,250; chiefs of division—3 at

2,000 each ; examiners—1, $2,400, 3 at $£2,000 each, 4 at $£1,800 each :
clerks—5 of class 4, 25 of class 3, 32 of class 2, 42 of class 1, 32
at £1,000 each, 20 at $900 each; messenger; assistant messenger;
skilled laborer, $720; 4 messenger boys, at $360 each. Custodian
force : Engineer, $840; general mechanic, $840; telephone-switchboard
operator ;E firemen ; 2 watchmen ; 2 elevator conductors, at $720 each;
3 laborers ; 2 charwomen ; in all, $248,950.

Mr. BARTLETT. Mr. Chairman, I move to strike out the
last word. I would like to ask the chairman of the subcommit-
tee if in providing for the Civil Service Commission expenses
there were increases made by reason of the new order issued
on the 15th of October, by which the President placed a number
of fourth-class postmasters under the classified service. I was
not present at the hearing, but I have the testimony of Gen.
Black, chairman of the Civil Service Commission, in which it
appears that he insisted that the expenses of the Civil Service
Commission would be increased by reason of that fact. I would
like to inquire if there has been any increase in the appropria-
tlons made to the Civil Service Commission by reason of that
order?

Mr, JOHNSON of South Carolina. Mr. Chairman, as I stated
yesterday when the bill was taken up for general debate, one
of the items of increase in the bill is for the Civil Service Com-
mission. It was contended by the commission that the effi-
clency law of the last Congress imposed upon the commission
additional Jabors. It was further claimed by the commission
that the order of the President placing a number of fourth-class
post offices in the classified service would greatly increasze the
labor of the Civil Service Commission. In order that there
might not be even the appearance of an attempt to evade the
civil-service law, either in letter or in spirit, the subcommittee
and the full committee reported to this House considerable in-
creases for the Civil Service Commission. In the partienlar
paragraph now under consideration the inerease over the cur-
rent year is $19,000.

Mr. BARTLETT. Ocecasioned by that order?

Mr. JOONSON of South Carolina. Oceasioned by the addi-
tional work caused by the efficiency Iaw and the order of the
I'resildeut placing the fourth-class post offices in the classified
service.

Mr. BARTLETT. Mr. Chairman, T made this inquiry for the
purpose of placing in the Recorp, which I shall do, the regula-
tions which have been adopted by the Civil Service Commission
and the Iost Office Department in the appointment of fourth-
class postmasters. T call the attention of the House to the fact,
and the information I elicited from the gentleman from South
Carolina, because in the hearings before the subcommittee it
was stated by the chairman of the Civil Service Commission
and by the witnesses that there would be an increase in the
expenditures of that office.

I want to read and place in the Recorp this order.
follows:

It is as

[Form 1752, Ndvember, 1912.]
UNITED STATES CIVIL SERVICE COMMISSION.

REGULATIONS GOVERNING TITE APPOINTMENT OF POSTMASTENS OF THE
FOURTH CLASS,
{Approved Nov. 25, 1912,)

All positions of postmaster of the fourth class, except in Alaska,
suam, Hawali, Porto Rico, and Samoa, having been by the Executive
order of October 15, 1912, placed in the competitive classified service
and made subject to the civil-service laws and rules, the following
regulations shall govern appointments to such positions:

1. Appointment to offices having an annual compensation of as
much as $500 shall be made in the same manner as provided by the
clvil-service law and rules for other positions in the competitive classi-
fied service, except as may herelnafter be provided.

Lk Spolntment to offices having an annual compensation of less than
$500 shall be made in the following manner: When a vacancy has oe-
curred or is about to occur in any such office, the Postmaster General
shall direct a post-office inspector to visit the locality and make selec-
tion and recommendation for appointment from among the persons
filing applications, such selection and recommendation to be based solely
upon the sultability of the nEpilcant and his ability to provide proper
facilities for transacting the business of the office. The inspector shall
make his report In duplicate and accompany each duplicate with a lst
of all applicants. Such report shall include a statement of the quallfi-
eations of each applicant and of the reasons for the selection and recom-
mendaiion. The Post Office Department shall transmit to the Civil
Service Commission one copy of such report, showing its action thereon.

3. Whenever persons who are property taxpayers and patrons of a
post office having an annual compensation of less than $500 submit to
the Civil S8ervice Commission and to the PPost Office Department sworn
statements in duoplicate, over their own signatures, that an applicant,
an eligible, or an appointee is unsuitable for office, giving specifie rea-
song therefor, the commission may investigate the matter; and if upon
the evidence it is shown to the satisfaction of the commission that, in
the case of an aPlecnnt or an eligible, he Iz unsnitable for appointment,
he shall not be further considered for :Epolutmcut; and if, in like man-
ner, it is shown to the satisfaction of the commission that an appointee
is unsuitable for office, he shall be removed after due procedure required
by law; and the Post Office Department shall, upon receipt of such
sworn statements from patrons, suspend appointment in the case of an
applicant or eligible to which such gworn statements may relate until
sald Investigation is made by the Civll SBervice Commission and reported,

4. In all cases selection for appointment shall be made with sole ref-
erence to merit and fitness and withont regard to political or relizious
considerations. No inguiry shall be made as to the political or re-
lizious opinions or affiliations of nnf applicant or eligible, and in con-
formity with section 10 of the civil-service act no recommendation in
any way based thereon shall be received or considered by any officer
concerned in making sclections or appointments. The altention of the
writer of any such recommendation shall be invited to the purport of
this order, and attention hereto shall be similarly directed in connec-
tion with any verbal recommendation. Where it is found that there
has been a violation of these provisions by any officer coneerned in mak-
ing selections or appointments, such fact shall be caunse for the im-
mediate removal of such officer from the service, and the Civil Service
Commission shall make prompt report of any such case for appropriate
action to the I'ostmaster General or, as to presidential appointees, to
the President. The nTpointment of the fourth-class postmaster con-
cerned, if effected, shall be canceled. Persons employed as postmasters
of the fourth class, while retaining the right to vote as they please
and to express their opinions Iprlrately on all political subjects, shall
take no active part iréagolltlca management or in political campaigns.
Any such tmaster ing such part shall be removed from the service
or otherwise disciplined, recommendation as to the nalty to be im-

in each canse to be made by the Civil Service Commission. This

sect!o?l shall apply to all offices of the fourth class of whatever com-
ensation. ;
- A tmaster of the fourih class having an annual eompensation
of less than $300 shall not be eligible for transfer to any other position
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in the competitive classified service. A postmaster of the fourth eclass
having an annual compensation of as much as $300 may, in accordance
with law and the civil-service roles, be transferred to a position of rural
carrier at the same post office after having passed the examination pre-
geribed for original appointment as rural cavrier or Its equivalent; and
he may be transferred under like restrictions to any other position in
the competitive classified service after baving served three years in
such service. 1

. When the annual compensation of an office is Increased to as much
as 8500 the Incumbent of such office shall Le given all the rizhts and
privileges of persons appointed to offices with annual compensation of
as much as $500.

Approved, November 20, 1912,

Fraxx H. ITiTcHHecoCk,
Postmaster General.

Approved by direction of the United States Civil Service Commission,
November 21, 1912, ; x
Joux C. Brick, President.

Tioe WHiTe Hovse, Nevember 23, 1912,
War. H. TAFT.

I also have here the questions that are to be submitted.

They are as follows:
UxiTep Stares Civin Seavice COMMISSION,
Washington, D. C.
INFORMATION TO APPLICANTS FOR EXAMINATION FOR THE POSITION OF
FOURTH-CLASS POSTMASTER,

The examinations for the position of fourth-class postmaster are as
follows : .

(@) YFor positions the annual compensation of which amounts to
$500 or more.

L] L] * & * L] L]

The examination for positions under (a), for which not to exceed
four hours will be allowed, will consist of the subjects mentloned
below, weighted as indicated :

Approved.

SUBJECTS. Weights.

1. Elementary arithmetle and accounts (simple tests in addition.
subtraction, multiplication, and division of whole numbers and
decimals, and a statement of a postmaster's mouney-order aec-
B ) e AT B o T e et e e b e Lo L)
Penmanship (the handwriting of the competitor in the snubject
of letterwriting will be considered with special reference to the
elements of legibillty, nentness, and general appearvance)_____
2. Letterwriting (a letter of not less than 125 words on a topic
puggested by facts farnished) o oo oo
Copying addresses (a simple test in copying accurately ad-
dresses  given)
Facilities for transacting postal business (based on the location
of the post-office site, the convenlence of office arrangements,
cte., as shown in the application form) - oo ___

40

13

10
10
10

-

=

30

100

According to the testimony of Gen. Black there will be quite
a number of offices, a majority of them in which the salary is
less than $300. I will read from the hearings:

Gen. BrAack, Fourth-class post officcs. They are divided info two
classes by a horizontal line, those that are above $500 and those that
are below $500. Those that are above £500 are 4.457, besides 3,411
that were already included; and those that are belew the £500 line
are 31,799, added by the order to 10.570 who alrcady were in the
service, and that makes a total of fourth-class postmasters of 50,222
places, 36,236 having been added, as I said before, on the 15th of
October. Now the men that are below $500 are appointed primarily
upon an inspection made by the ;mt.-oﬂ’l(‘c inspectors under certain
regulations, but there is not one of those appointments that may not
at some time or another come within the purview of the commission
and present facts that may require an investigation.

So that by this order, out of 36,000 offices that are fo be filled,
there are 31,799 that are to be filled upon the report of a post-
office inspector. As far as I am cencerned, a majority of the
fourth-class post offices in the country I come from are in the
same condition that they are in other parts of the country; the
salaries are less than $500. So that hereafter we are to bave
under this Executive order, if it shall remain, if Congress does
not undertake to do anything to suspend or revoke it—there
will be nearly 32,000 fourth-class post offices in which the post-
master is to be selected by a post-office inspector. As far as
1 am concerned, I do not relish, nor do I approve of that Execu-
tive anxiety for the civil service of the couniry which waited
for four years and more, until a very few days of election,
before it thought proper to place 36,000 post offices under the
civil service, and of that number 31,799 will receive appoint-
ment only on the recommendation of the post-office inspector.

As far as I am concerned, I have no hesitancy in uttering
my disapproval of that order. If it was necessary during the
previous adwministration that this service should have been so
nonpartisan, should have been covered within the provisions of
the civil-service law, why was it not done before? Why did he
walt until they were used—if it is true they were used, and
it hias been charged that they were used in advancing the polit-
ical aspiraiions of the candidate for President. I know that
in my State. in the section from which I come, they have not
heretofore been appeinted on the indorsement of the patrons of
the office.

They have been appointed generally upon the recomiveinla-
tion of men who did not reside within the districts where they
were appointed. In the State of Georgia there were three ref-
erees to whom the application was made, and no Member of
Congress from the district in which these offices were situdted,
no Member from the State of Georgia, and no Senator could
change or alter the result where the recommerdation for the
postmastership was made by the referee. That applicd to all
post offices of the fourth class as well as to past otfices of the
first, second, and third classes. I say that it is not a proper ad-
ministration of affairs in the appointment of postmasters to
have post-office inspectors, many of whom—in fact, most,of
whom—are not familiar with the people of the particular local-
ity, have the determining voice in who shall be the postmaster
in these 31,707 offices. I trust, Mr. Chairman, that if Congress
shall not see fit to do something which will alter it the in-
coming administration will not permit that order which has
been put into effect at the end of a Republican administration
to remain. [Applause on the Democratic side.]

So far as I am concerned, I stand ready here and now fo
provide, if I can get the indorsement of the Members of this
House, that not one dollar of the money appropriated in this
section shall be paid to inspectors who are sent into wy Siate
and my distriet and in your State and your district to tind ont
whom they shall recommend for the office of postmasier, and
if I eould, without violating the rule respecting new legislation.
or if T could get past the point of order, I would offer an amend-
ment which I have ready here now to repeal the order of Octo-
ber 15, which put under the civil service something over 56,000
post offices in this country. I do not say this beeanse T am a
spoilsman. I do not say this because I am anxious or huagry
for oftice for my people, but I say =0 because I know what the
people where I come from have endured for all the 16 vears in
which this system of permitting men to be appointed to the
fourth-class post offices and other offices upon the recommen-
dation of referees, and not upon the recommendation of men
who represent those districts or States, the referee being se-
lected by reason of his political afliliations.

Mr. MANN. Mr. Chairman, I am not in favor of the proposi-
tion which the gentleman from Georgia has stated to the House,
but I can suggest to him a method by which he can bring it
before the House if he so desires. All he needs to do is to move
to strike out this paragraph, leave out the appropriation for
one messenger at $360, and reduce the total appropriation from
$248950 to $248,590, which makes a reduction of the amount
carried by the bill, and add his provision repealing the order
and permitting no other order to be made. Under the Holman
rule that would make it in order.

Mr. BARTLETT. T have it ready.

Mr.i MANN. I would like to see that side of the IIouse vofe
upon it.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Field force: District secretaries—2 at £2,400 each, 1 at $2,200, 4 at
$2,000 each, & at $1,800 each; clerks—1 of class 4, 1 of class 3, 1 of
class 1, 7 at $1,000 each, 6 at $900 cach, 5 at $840 cach; messenger
boy, $480; in all, $45,080,

Mr. FOWLER. Mr. Chairman, I make the point of order
against that paragraph. There are three new clerks provided
for there at $1,800 each. It is new legislation, and I insist
upon the point of order.

The CHAIRMAN. Does the genileman make the point of
order against the entire paragraph?

Mr. FOWLER. I do; under the rule that where there is new
legislation in a paragraph the whole paragraph goes out.

Mr. JOHNSON of South Carolina. Mr. Chairman, I do not
think the item in the bill is subject to the point of order. There
is no law fixing the number of people that can be employed in
the Ciyvil Service Commisgion’s office.

Mr. FITZGERALD. Mr. Chairman, is the point of order up
for discussion?

The CHAIRMAN. The point of order has been made against
the entire paragraph on page 30, lines 19 to 23, inclusive, for
the reason that the provision for three of the five clerks at
$1,800 each is new legislation. Do 1 state the point of order
correctly ?

Mr. FOWLER. Yes; that is correct.

Mr, FITZGERALD. It does not necessarvily follow, becanse
n place is additional to those alveady provided for for the cur-
rent year, that the provision therefore is subject to a point of
order. 'That happens only under certiin contingencies. :

The CHAIRMAN. The principal thing the Chalr would like
to know is whether these five offices are authorized by Iaw.
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AMr. FITZGERALD. Alr. Chairman, T wish to call the atten-
tion of the Chair to section 169 of the Revised Statutes of the
United States:

Bach head of a department is authorized to employ in his department
such number of clerks in the several classes recognized by law, and such
mossengers, assistant messengers, copyists, watchmen, laborers, and
other employees, and at such rates of compensation, respectively, as
may be appmprinted for by Congress from Year to year.

There are a number of rulings under this particular provision
that in the various departments of the Government, unless the
organic act specifically enumerates the positions to De created,
that there can be carried in the acts appropriating for the serv-
ice such clerical or other force as Congress may recommend.

Mr. FOWLER. May T interrupt the gentleman?

AMr. FITZGERALD. Certainly.

Mr. FOWLER. In this case these new positions are district
secretaries. Prior to that there were only two district secre-
taries, and here it is attempted to create three mnew district
secretaries. Does that fall under the gentleman’s contention?

The CHAIRMAN. Does the gentleman from New York desire
to argue the point further?

Mr. FITZGERALD. No; I have concluded what I have to
£ay.
Mr. MANN. Mr. Chairman, if the Chair will permit, I would
like to make an observation in reference to the rule. Mr.
Chairman, the rulings in regard to matters of this sort are so
arbitrary and artificial that sometimes it is necessary to restate
them. The rulings are uniform for many years that so far as
the salary is concerned the salary in the current law fixes the
salary for the bill. In other words, an increase in the salary
of an official when that salary is covered by the current law
can not be made over a point of order. This is a purely artificial
ruling, because there is no salary fixed by law for these places,
but long ago some Chairman held that current law fixed the
salary, because without that the House was in confusion.
Now, there is also no law fixing the number of these places, but
there is a uniform ruling that where the position was authorized
at all you could increase the number of places in that position
unless the law fixed the number. Take, for instance, the most
common illustration, which is the Post Office Department. The
number of clerks and carriers in the Post Office Department
is not fixed by law except the current law. They have to be
increased every year. It is impossible as a matter of practice
to pass a law definitely fixing for future years the number of
clerks or carriers in the Post Office Department. The same is
true of clerks in the different departments in Washington, but
where a certain number is carried in the current law, say, two
at $1,800, while the salary fixed is in the present bill and cur-
rent law the number is not governed by the current law, and in
this case the Civil Service Commission, being authorized to do
this work and have these employees, the number of .employees
in the current law does not control the House in fixing the
number in the bill each year, although the salary is controlled
by the current law. Now, these officers being aunthorized by ihe
law, the number may be increased by Congress from time to
time without being subject to a point of order.

The CHAIRMAN. Does the gentleman from Illinois-[Mr.
Fowrer] desire to be heard further on the point of order?

Mr. FOWLER. Mr. Chairman, according to the rules of this
House no new posgition can be created in an appropriation bill
without being subject to a point of order. This has been the
holding of the Chair almost universally since I have been a
Member of this House. It was the holding of the Chair dur-
ing the last session of Congress, and only in a few instances,
where the Chairman had been called from the body of the
House, was that ruling digressed from. In fact, Mr. Chairman,
in this instance there is a creation of three mew positions at
$1,800 each. The contention of the gentleman from Illinois
[Mr. Maxx] that where the work of a department is author-
ized and the number of servants fixed by law might not control
in that decision upon the point of order is not, in my mind,
borne out by the rulings of this House in the past. There are
three distinet and important positions created here known as
district secretaries, and prior to this time there were only two
district secretaries. They received each §1,800. Now it is pro-
posed by this bill to create two additional district secretaries at
$1,800 each.

It is just as much new legislation in this instance as though
it had created three assistant district secretaries at a salary of
$1,800 each. And there is no difference, and there is no getting
away from the rules of this IIouse which have been the con-
trolling force in passing upon guestions of this character.

I had an occasion during last session to present this ques-
tion and recite the authorities which had been given by former
rulings of the Chair. I have not those authorities before me
now. But I say, Mr. Chairman, that this is new legislation,

and under the rules of this House it is subject to a point of
order, and we can not escape it however much the gentlemen
who are in charge of this bill may desire to do so.

The CHAIRMAN. The Chair is ready to rule. It seems to
the Chair that the first question for the Chair to ascertain is
whether or not section 169 of the Revised Statutes authorizes
these clerks or whether the head of a department has the right
to employ these five clerks. In 1806 Mr. Hull, of Towa, was in
the chair, and this identical question came up and was decided
by him on a point of order made by Mr. Tawney upon clerks of
a similar natore in the War Department. Mr., Hull held at
that time, guoting section 169, that where the statute had
authorized the heads of the department to employ clerks and
other laborers that it was in order, and he overruled the point
of order. He used this language:

The first ‘e?nestian I8, What law authorizes this appropriation?
only law referred to is that contained in section f!f
Btatutes, which is as follows:

Here he quotes the statute. This is a similar case, where the
gentleman from New York [Mr. Frrzcerarp] cites the statute,
section 169, as authority for this legislation. Mr. Hull made this
comment :

The next question, of course, is whether these clerks referred to in
the items to which objection has been made are to be employed by
the head of a department and in his department. The tieman from
Iowa, Mr. Hull, is quite correct in his statemept of tﬁe ruling made
by the occupant of the r . Hopkins, as referred to on page
2404 of the REcorp, third sesslon Fifty-fifth Congress, but it appears
that at that time the Chairman of the Committee of the Whole was

not familiar with the ruling of the Attorney General, which has been
submitted to. %

And he went on and held that these clerks were to be em-
ployed as contemplated in section 169 of the Revised Statutes.
The Chair is of the opinion that section 169 would apply to

the]- clerks in this item, and therefore overrules the point of
order,

The
0 of the Revised

MESSBAGE FROM THE SENATE.

The committee informally rose; and Mr. Rupey having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Crockett, one of its clerks, announced that the Senate
had passed without amendment bill of the following title:

H. R. 20287. An act to amend section 5 of the act entitled “An
act éoo incorporate the American Red Cross,” approved January
5, 1905.

The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the Iouse
of Representatives was requested :

8.7531. An act to authorize the Secretary of Commerce and
Labor to purchase certain land required for lightliouse pur-
poses at Port Ferro Light Station, P. R.

The message also announced that the President pro tempore
had appointed Mr. Crarge of Arkansas and Mr. DURNIIAM
members of the Joint Select Committee on the part of the
Senate as provided for in the act of February 16, 1889, as
ainended by the act of March 2, 18935, entitled “An aet to
authorize and provide for the disposition of useless papers in
the Executive departments,” for the disposition of nuseless
papers in the War Department.

The meseage also announced that the Senate had passed the
following resolutions:

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of Hon. GeorGe H. Urrer, late a Representa-
tive from the State of Rhode Island.

Resolved, That the Secretary communicate a copy of these resolu-
E,L(:;,: to the House of Representatives and to the family of the de-
Rosolved, That as a further mark of respect to the memory of those
Representatives whose deaths have been announced, the Senate do now
adjourn.

Also:

Resolved, That ihe Benate has heard with deep sensibllity the an-
nouncement of the death of Hon. Ricmarp E. CONNELL, late a Repre-
sentative from the State of New York.

Resolved, That as a further mark of respect to the memory of those
Rg presentatives whose deaths have been announced the Senate do now
adjourn.

Also:

Resolved. That the Benate has heard with deep sensiblilty the am-
nouncement of the death of the Hon, Carn CAnEy AXNDERSON, late a
RO}J‘resentatlve from the State of Ohio.

esolved, That as a further mark of respect to the memory of those
Representatives whose deaths have
adjourn.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL,

]

!

been announced the Senate do mow

The committee resumed its session.

The Clerk read as follows:

Expert examiners: For the employment of expert examiners not in
the Federal service to prepare quesiions and rate papers in examinn-

tions on special subjects for which examiners within the service are
not available, $2,000.
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Mr. BARTLETT. Mr. Chairman, I desire to offer an amend-
ment to that paragraph.

The CHAIRMAN. The gentleman from Georgin [Mr. BART-
LeTt] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 31, line 11, after the figures * $2,000,” insert the following :

“Pracided, That no part of the amounts appropriated under this
aragraph or in this bhl shall be used to pay for inspectors of the
‘ost Office Department for cxpenses incurred in making seleetions' and
recommendations for the appointment of fourth-class postmasters,’

Mr. JOHNSON of South Carolina. Mr. Chairman, I make
a point of order against that amendment. It changes existing
law and seeks to regulate Executive orders.

Mr. FITZGERALD. Mr. Chairman, I reserve a point of
order.

The CHHAIRMAN. The gentleman from South Carclina [Mr.
Jonxsox] makes the point of order that this changes existing
law and Executive orders made under existing law.

Mr. BARTLETT. DBut, nevertheless, Mr. Chairman, under
the rules of the House under which we operate we can change
existing law if it reduces expenses. And the gentleman from
South Carolina [Mr. Jomxsox] has stated in this House that
the increase in the expenditures of the Civil Service Commis-
sion in its operations during the coming fiseal year was due to
the fact of the Ixecutive order issued on October 15. It will
appear from the testimony which I called attention to which
was taken before the subcommittee of the Committee on Ap-
propriations, of which the gentleman from South Carolina [Mr,
Jonxson] is the chairman, that the increase in the expenditures
was due to the fact that examiners would have to be appointed
especially and their expenses paid by reason of this order. I
will not undertake to reread that which I have read upon the
subject from the hearings, but if the Executive order is law—
and it is—we can at all times, even when we are not operating
under the Holman rule, limit that expenditure, even though that
expenditure were provided for by law. It is a simple limita-
tion of the expenditure, and I need nof, I apprehend, call the
Chair’s attention to the frequent ruling that, while you can not
change the existing law, you can limit an expenditure under
the existing law.

Mr. TRIBBLE. Mr. Chairman, I desire to join my colleagne
from Georgia [Mr. Barrrerr] in his protest against civil-
service examination for fourth-class postmasters. 1 feel that I
am especially justified in raising my voice against this Execu-
tive order, hecause if there ever was an official negro-ridden
town it is the city of Athens, Ga, where I live. I have seriously
considered the civil-service proposition as applied to post offices,
and I see danger in the proposition. If you will analyze this
order and its requirements you will find that the examination
under the civil-service order will place in the fourth-class
post offices in the South, as well as those in the other parts of
the United States, many negroes. They will stand the examina-
tions and take their places at the windows of small country and
village post offices. I want to say fo you here to-day that the
people of this country will not stand for it. Gentlemen from
all sections, let me say to you, your constituenis in the West,
in the Ilast, or in the North will not stand for it. In my district
there is a mnegro rural carrier. How would your constituents
like that? It is not fair to my people; it it not just to the
South. I shall not sit guietly in my seat and permit an order
placing pest offices under civil service, knowing that negroes will
have the way open to stand behind the windows and deliver
mail as postmaster, and not protest with all the earnestuess of
my soul.

This order becomes odious to my people the very moment
negroes stand examination for post-office positions. Every man
in this House would join in this fight to defeat this order if it
placed you in the situation it places me. I know from experi-
ence the humiliation of negro officeholders, and I warn you here
to-dny of danger in the enforcement of that order. For 16
vears, since my sojourn in Athens, there have been negroes in
the post office of that classic city, and during 12 years of that
time there was a negro postmaster. In this city the State uni-
versity is located, and there are over a thousand students. To-
day nearly every carrier in that city is a negro. White people
will not stand the examinations and compete with these negro
carriers. When an examination is held the negro is there.

The city carriers are not so objectionable as the rural carriers.
A rural carrier goes among the country people. He meets the
lady of the house at the door. She may be alone. She may be a
widow, a sister, or an only daughter; to her he sells stamps,
and she has to deal with this negro in all postal affairs. It is
not fair to my constituents; they are law-abiding citizens and
have submitted unwillingly. I repeat, it is not fair to any sec-
tion of this country to place the holders of fourth-class post offices
under a civil-service examination, especially the rural districts

in the Sounth, This Executive order places fourth-class offices
alongside the rural carrier and city carrier examinations, and
You add to the negro carrier list a long list of negro postmasters
in the South.

Mr. ANTHONY, Mr. Chairman, will the gentleman yield?

Mr. GILLETT. Mr. Chairman, will the gentleman allow me
to ask him a question?

The CHAIRMAN. Does the gentleman yield?

Mr. TRIBBLE. Yes.

Mr. GILLETT. Does the gentleman from Georgia know of
any cases where these negro carriers that he speaks of have
abused their positions?

Mr. TRIBBLE. Yes.

Mr. GILLETT. Where?

Mr, TRIBBLE. I have made two fights since I have been in
Congress before the Post Office Department against an official
rural earrier who has been shown to be incompetent, ignorant,
old, and offensive to the patrons, and yet he has been retained
on that route. I made one fight on him before I was elected to
Congress and I never expect to let up until a white man suc-
ceeds him. He can not read and write well enough to read the
addresses on the pieces of mail, and yet the Post Office Depart-
ment has refused to dismiss him.

Mr. GILLETT. Has there been any abuse of women?

Mr. TRIBBLE. I made no such charge as that in that ease.

Mr. GILLETT. Have there been any charges of that kind in
these cases?

Mr. TRIBBLE. None in the case of which I have spoken.

Mr. HILL. Mr. Chairman, when I entered Congress 18 vears
ago there were 167 post offices, according to my recollection,
in the fourth district of Connecticut. About 32 of those were
presidential and the rest were fourth-class offices. Now, I do
not know that my experience is of any benefit whatever to
gentlemen who are coming into full and absolutely complete
control of the Government for the next four years. You notice
I limit it fo four years. [Laughter.]

Mr. MANN. Make it two years.

Mr. HILL. No; I will not limit it to two years. I will
limit it to four years. By Executive order all but 32 of these
post offices were taken from my jurisdiction, and the happiest
time of my political life has been since they were taken away.

Make no mistake about that. I am a firm believer that not
only the fourth-class offices but the presidential offices as well
should be put under civil service. There is nothing in my ex-
perience that is so distasteful as a post-office fight, unless it is
a school-district fight or a church fight, one or the other, and
I am still in doubt as to which is the most distasteful. I
believe that the wisest thing for you gentlemen is to have the
recent Executive oxder go into effect and remain in operation.

I realize the conditions in the South to which the gentleman
has referred, and that, as he says, the South will not stand it.
I notice that you do stand it, so far as your house servants are
concerned, and you do stand it in a great many other respects.
I do not believe if is any worse for a colored man to hand you
a letter through a general-delivery window than it is for a
house servant to hand you your food at your meals. I am not
going into that discussion at all. I am simply looking at it
from my standpoint. From my standpoint, the wisest thing
that can happen to you gentlemen is to be divested of the
responsibility of naming postmasters.

I want to say another thing to you: A determined effort is
doubtless being made to have that order revoked. Since I
have been a Member of the House of Representatives from
Connecticut no Democrat has ever been removed from a post-
mastership in my district, and there is to-day one presidential
postmaster there appointed by Grover Cleveland still serving.
Why? Because I never felt it my duty to go around the district
and hunt up some man to take his place and no Republican
ever asked to have him removed, and there are several fourth-
class postmasters appointed, as I recollect, by Grover Cleveland,
who are siill serving there or who were when President Roose-
velt put them in the classified service.

Mr. BARTLETT. May I ask the gentleman a question?

Mr. HILL. Certainly.

Mr. BARTLETT. What would the gentleman do if nine-
tenths of the patrons of an office should ask him to have a
particular person appointed to a fourth-class office, and there
was no one else who objected to it? Would you not think that
man ought to be appointed?

Mr. HILL. My rule has been this, that every man should
serve out his time, and then if there was a Republican who
made application, indorsed unanimously .by the Republican
town committee, I made it my business fo see that the Republi-
can was appointed, and I assume that every one of you would
do the same thing.
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Mr. BARTLETT. I know I would.

The CHATRMAN. The time of the gentleman from Connec-
ticut has expired.

Mr. HILL. I ask unanimous consent for five minutes more.

The CHAIRMAN. The gentleman from Connecticut asks
wnanimous consent that his time be extended five minufes. Is
there objection?

There was no objeetion.

Mr. BARTLETT, The gentleman did not answer my ques-
tion. There are innumerable cases where appointments have
been made to post offices where the applicant did not receive
the indorsement of any of the patrons of the office, but was
appointed solely upon the recommendation of some Republican
referee who did not live in the town or im the district.

Mr. HILL. Of course I can not appreciate that condition.
My rule has been this: If the Republican town commitiee were
nnanimous in behalf of any man, I recognized that committee
as the official representative of the party in the town and car-
ried out their wishes;

Mr. BARTLETT. I think the gentleman did right.

Mr. HILL. If they were not unanimous; I felt that the bur-
den rested upon me, and looked at it always as a burden resting
upon me to determine the case. Now, gentlemen, leaving ouf
the question of the peculiar conditions in the South to which
the gentleman has referred, and which I think are magnified
in some respects, you will be better off to have that responsi-
bility lifted from your shoulders than to earry the burden.

Mr. TRIBBLE. Will the gentleman yield for a question?

Mr. HILL. Yes. ]

Mr. TRIBBLE. I should like to know if this Democratic
postmaster in the gentleman’s distriet has not been voting the
Republican ticket lately?

Mr. HILL. Possibly so; I do not know, and I do not care
how he has voted. He has made a good postmaster, and no
Republican in that town has ever asked for his removal. If
they had united in asking for it, I should have removed him. I
am frank to say that. I think you are entitled to the legitimate
patronage of this office to which you have elected Dr. Wilson.
The responsibility is going to be a terrific burden upon you, and
you are just beginning to realize that. But I want to say to the
gentleman from Georgia just one other thing, that there is a
feeling in the North that you can not absolutely take away
from: the colored man in the South all of the privileges of
citizenship if you hold him to its responsibilities. You can not
always have representation on this floor by counting him as a
citizen and absolutely ignoring him as a vital living factor in
this Republie, and the time will come—I say it frankly to you—
when the present system must be changed. You can not seat
eight men on this floor with an aggregate of 23,000 votes and
at the same time find each one of the Members on this side rep-
resenting 35,000 to 40,000 votes. I do not know the best way to
meet the situation, but it is one which you have got to face in
the next four years, for it is not fair to us in the North.

But let that go as it is. I give it to yow as my experience
that when the hundred or more fourth-class post offices were
taken out from under my responsibility by order of President
Roosevelt it was the happiest time of my political career. [Ap-
plause.]

Mr. COOPER. Mr. Chairman, I ask mnanimous consent fo
address the House on this question.

The CHAIRMAN. The gentleman from Wisconsin asks
unanimous consent to address the House for five minutes, Is
there objection?

There was no objection.

Mr, COOPER. Mr, Chairman, some years ago, at the time
of the famous Machen ease, which the House will remember,
this question as to the repeal of all appropriations for the Civil
Service Commission came up. During the debate I opposed the
repeal and quoted from the utterances of some very distin-
guished statesmen who had been perfectly familiar with the
abusges which existed prior to the enactment of the civil-service
Iaw.

T will read from my speech in that debate what Gen. Garfield
said in an article in the Atlantic Monthly, and also what other
distinguished men said in the Senate and on the floor of the
House:

One-third of the working hours of Senators and Representatives is
hardly sufficlent to meet the demands made upon them in reference to
nppointments in office. * * ¢

The Eresent system * * * jimpalrs the efficiency of the legisla-
tors ; B degmdeu vil serviee; * * * it repels
from the service those high and manly qualities which are so necessary
to a pure and efliclent administration; and, finally, it debauches the

public mind by holding up public office as the reward of mere party

zeal.
To reform this service In one of the highest and most imperative
duties of statesmanship,

On the floor of the TMouse, Gen. Garfield said, on the 4th of
March, 1870:

We press such appointments upon the departments; we crowd the
doors; we fill the corridors; Senators and Rey tatives throng the
offices and bureaus until the public business is obstructed ; the ?atlenco
of officers is worn out, and sometimes, for fear of losing their places by
our influence, they at last give way and spg:int men, not beeause they
are fit for their positions, but because we ask it.

President Grant,
spoils system, said:

There iz mo duty which so much embarrasses the Executive and
heads of degartments as that of appointment, nor is there any such
thankless labor imposed on Senators and Representatives as that ef
finding places for constituents. The present system does not secure
the best men, and often not even fit men, for the public places. The
elevation and purification of the civil service of the Government will
be hailed with approval by the whole people of the United States.

iS(;n:u;ttor Vest, a very distinguished Democrat from Missourf,
said:

When I entered the Senate I became chalrman of the Committee to
Examine the Several Branches of the Civil Service, and for two years
I was engaged with the rest of that committee in taking testimony
upon the subject of civil-service reform. That very great evils exist

ere can be no sort of question—evils so monstrons, so deadly in their
effects that men of all political parties have come to the comclusion
that some remedy must bhe applied.

* = L ] -

speaking in 1870 of the great evils of the

- - -

That evils exist there can be no sort of question. Money has be-
come the great factor im the politics of the United States.

Now, Mr, Chairman, I will read only one more quotation. Tt
is from an equally distinguished Democrat, who served the Na-
tion with distinction in the Senate and afterwards in the dip-
lomatic service at the Court of St. James, Senator Bayard, of
Delaware.

Senator Bayard said:

No man obtained an office except he was a violent partisan, and tha
office was given to him as a reward for party services; and so things
went on until the offices generally were ﬂfled under that ‘:Zatem, which
was false and dangerous in the extreme—a system ich, as my
friend from Ohio said, 1s absolutely fatal to the Integrity of repub-
lican imstitutions, T care not what party or under what name it may be
organized and carried on,

Mr. Chairman, that is the testimony of witnesses of unim-
peachable character and of the highest ability—statesmen,
Democrats as well as Republicans—depicting the evils and
abuses then in vogue, and speaking for the betterment of the
service. [Applause.]

Mr. SLAYDEN, Mr., Chairman, T ask unanimous consent to
address the House for two minutes.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to address the House for two minutes. Is there
objection?

There was no objection.

Mr. SLAYDEN. Mr, Chairman, I want to ask the gentleman
from Wisconsin [Mr. Coorer] a question, if he will permit me.
I agree substantially with all that Senator Vest said, and I
agree generally with the doctrine of an orderly and permanent

vil service. My misgivings with reference to it have grown
out of the fact that in my judgment every time that you
strengthen the civil service you increase the army of pension
beggars, and at last you will have a horde of them supported by,
pensions. If the President, for whom I have great respect,
wanted to be perfectly fair, should he have waited until the
close, or nearly the closge, of his administration, when practically
every office in the South had been filled with Republicans, and
then put this blanket of civil-service protection over them and
deny the people in a large section of this country the right to be
represented by men whom they want in office?

Mr, HILL. Mr. Cleveland did the same thing.

Mr. SLAYDEN. If he did the same thing, I will say that he
did what I do not approve.

Mr, HAMILTON of Michigan., I desire to call the gentle-
man’s attention to the fact that a large number of the fourth-
class posmasters were covered into the civil service under Mr.
Roosevelt.

Mr. SLAYDEN. Surely the gentleman does not expect me to
approve of what President Roosevelt did.

Mr. HAMILTON of Michigan. But the gentleman has stated
that all these postmasters—

My, SLAYDEN. Obh, no; I have reference to this last order,
{ssued October 15, by the present Incumbent of the Executive
Office. Does the gentleman from Wisconsin think that it was
fair and proper?

Mr. COOPER. Mr. Chairman, the gentleman's interrogatory
consists of two branches.

Mr. SLAYDEN. Answer the last one first, please.

Mr. COOPER. The first one was whether the establishment
of a civil service did not look to the establishment of a efvil




1912,

CONGRESSIONAL RECORD—HOUSE.

237

pension list. That is a non sequitur, I do not see how one fol-
lows the other.

Mr. SLAYDEN. It does.

Mr. COOPER. I do not consider that men in office on salary
are pensicners while they are discharging the dutles of office.
It is a misuse of words to apply the term * pensioner” to such a
person. That answers that part of the interrogatory. To the
next part of the question I would say this: It always has seemed
to me that one of the greatest evils in our political life is
the old-fashioned spoils system, under which men think that
they have discharged their political duties when they have
voted for a man who has appointed a postmaster to suit them.
Then they become guiescent for four years, caring nothing about
public affairs except who is postmaster.

Mr. SLAYDEN. Does the gentleman think he was fair in
that order?

The CHAIRMAN. The time of the gentleman from Texas has
expired.

]Mr. STANLEY. Mr. Chairman, T ask unanimous consent to
address the committee for five minutes.

The CHAIRMAN. Is there objection?

There was no objection.

AMr, STANLEY. Mr. Chairman, it is passing strange to me
that gentlemen on the other side of the Chamber did not be-
come conscious of their agony until after they were relieved of
their pain. Usunally men suffering under an intolerable burden,
like men suffering from a bunion, complain of it at the time,
but we have heard nothing of the woe of these gentlemen who
have been forced to name these fourth-clags postmasters under
an antiquated spoils system until after the power to appoint
them was gone, and then we are overwhelmed with jeremiads.
Their pity for us in enduring and assuming this great burden
is appreciated, but we would feel, down in our hearts, still
greater gratitude and we would attribute to them greater sin-
cerity if we had heard this tale of woe at an earlier date. For
16 years they have been in power and they have not spent 16
minutes of all that time in complaining of the monstrous in-
igquity of being forced to name fourth-class postmasters. Is it
possible that these men could have understood—these able
gentlemen—what a monstrous thing it was to be forced to fill
fourth-class offices with postmasters most agreeable to their
constituents; that that was altogether an inquitous procedure,
and that a President, 1,000 miles away, could perform the job
much better? They are guilty of nonaction, of a conspiracy of
silence akin to misfeasance, in keeping still so long. It is, the
poet has said, a noble thing to suffer and be silent and strong.
They have certainly borne their agony with amazing fortitude
as Iong as they were called upon to endure it. [Laughter and
applause,] If it was such a rigbhteous thing—and God knows
they were in dire need of having a President perform righteous
acts for the last year or two—why did not some one of those
gentlemen, 8o conscious of the iniquity of this system, whisper
it a year or two earlier into the willing ear of the President
of the United States? Years ago they might have heen relieved,
years ago they might have been happy, even as the gentleman
from Connecticut [Mr. Hrrpr] is happy: years ago they might
have danced around this Chamber with the heavy load off {heir
shounlders, with nothing to do but to consider great constitu-
tional guestions, with these letters about peity jobs off their
desks and off their minds, if they had but spoken the word.
But, Mr. Chairman, they forget the capacity for labor of a
Democratic Congressman ; they forget our willingness to suffer,
[Laughter and applaunse.]

They forget how we love the people; they forget we worship
that God who sees the sparrow’s fall; that humble as we are,
not so accustomed as those we succeed to the consideration of
great constitutional questions, new in office, we are willing to
listen to the plaintive cry of the humble postmaster and to
take some time even from our more pretentious duties to attend
to his elaims and see that the will of the people in small com-
munities is met and satisfied. [Loud applause on the Demo-
cratic side.]

The CHAIRMAN. The gentleman from South Carolina [Mr.
Jonxsoxn] made a point of order against the amendment offered
by the gentleman from Georgia upon the ground that it changed
existing law and limited Executive authority., A careful ex-
amination of the amendment will reveal the fact that it does
not in any respect change existing law, but does place a limita-
tion upon this particular appropriation and in a way limits the
Executive authority. The rules of the House provide that you
may place a limitation upon appropriations, and there are a
number of rulings to the effect that you may place a condition
upon an appropriation as to even limit the Executive authority.
One quotation I have from Chairman Watson, of Indiana, will

convince the House of that ruling. In passing upon what is

known as the “ canteen ” gmendment he made this statement :
It has been repeatedly held in this House and is an invariable prece-

dent that the IHouse may provide that no part of an appropriation shall

be used except in a certain way even though the Executive diseretion
be thereby restricted.

It seems fo the Chair this is clearly a limitation on the appro-
priation and a possible limitation on the Executive diseretion,
and is in order under the rules of the House. The Chair over-
ru]e% the point of order, and the Clerk will report the amend-
ment.

The amendment was again reported.

AMr, MANN. Mr, Chairman, a few moments ago the gentle-
man from Kenfucky [Mr. Srastey] became very eloquent in
defending the patronage system as to fourth-class post offices,
and enunciated the doctrine, which I take it I agree with him
on, that that side of the House is much more competent to seek
Jjobs than it is to determine constitutional questions, [Applause
on the Republican side.] The gentleman seemed to assume,
however, that this side of the House has been enjoying in
recent years the naming of fourth-class postmasters. It is very
natural gentlemen on that side of the House should assume that
because they have not had any connection probably with fourth-
clngs postmasters——

Mr. BURLESON. Nor experience.

Mr. MANN. But a great majority of this side of the House
for years have had nothing whatever to do with the appoint-
ment of fourth-class postmasters, because it was during the
Roosevelt administration that fourth-class offices east of the
Mississippi River and north of the Ohio River were placed in
the classified service, and that rule was in fact applied to most
of the other Northern States.

Mr. BARTLETT. May I interrupt the gentleman?

The CHATRMAN. Does the gentleman from Illinois yleld to
the gentleman from Georgia?

Mr. MANN. I do.

Mr. BARTLETT. Of course, I was aware of the fact that
President Roosevelt placed the fourth-class post offices in a cer-
tain territory under the civil service a few years ago, but can
the gentleman suggest any reason why the President withheld
from its operation the other portions of the country south of the
Potomae?

Mr. MANN. T can suggest a very good reason. It was not
practicable with the limitations of the civil service to cover the
entire country into the classified service at one time. Before
these offices were covered into the classified service the rule had
already been announced by the Post Office Department that it
would not remove a fourth-class postmaster in office for the
purpose of appointing a new one without charges and cause.
These offices have not been patronage offices for many years to
the extent that gentlemen on that side of the House assume.
It is the fact that when the civil-service law was passed it was
in contemplation at the time that as administrations were
retired the President would issue orders covering new offices
into the classified service, and most of the classified service now
is composed of offices which were covered into that service
under the civil-service law by retiring Presidents. I eame to
Congress with the McKinley administration, following the Cleve-
land administration.

Presldent Cleveland, shortly hefore he went out of office, cov-
ered into the classified service most of the offices not then in
which amounted to anything. I listened for some years to
arguments and speeches on this side of the House, in the major-
ity nnder the MeKinley administration, much like those I have
listened to on that side of the House. This side of the House,
in control, had the nerve to stand against the demand of the
few office seekers as compared with the many people to be
served, and resisted the attempt to return to the undesirable
spoils system of the offices of the country. [Applause.] You
are now in a pesition where I hope you will have nerve to vote
and not dodge. If you vote for this provision in the law it will
be vetoed by the President, but you will be on recos»l before the
country as favoring the spoils system instead of the merit sys-
tem. [Applause.] And when your own President goes into the
White House he will not permit you, in the light of the history
of his career, to return to the demoralizing spoils system those
offices which are at the beginning of his administration under
the merit system.

I dare you to vote this amendment into the bill,
on the Republican side.]

Mr. CULLOP. Mr. Chairman, I will say, in reply to the gen-
tleman from Illinoils, that for one I shanll vote for this amend-
ment, and when I am voting for this amendment I am voting
fo tear down a rotten spoils system. These men who have had

[Applause
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their life tenure fixed by this order gecured their offices by the
spoils system, and you want us to ratify it now. It is in bad
taste for any administration as it is going out of power and
there is a change of party to undertake to fasten upon the
country officeholders of its own political faith when that party
has been repudiated at the polls. [Applause on the Democratic
side.]

What does this extension of the civil-service class mean? It
means to increase the power that is being brought to bear on
Congress to-day to create a civil pension list. To-day the power
of patronage in the hands of the Executive of this Nation, it
matters not of what political faith, is one of the things that
menaces the welfare of the country. Five hundred thousand
men are subject to appeintment, removal, promotion, or demo-
tion in office by the order of the Chief Executive of this Re-
public. Behind them is a great sum as the annual pay in
salaries. A most powerful leverage is brought to bear by
virtue of this system to continue the administration in power.
And the abuse of this patronage by the former President of the
United States and the present Chief Executive brought about
the downfall of the Republican Party in the last election. The
present Chief Executive was nominated through the official
patronage of the former President of the United States. He
was renominated at Chicago last June by virtue of the Federal
patronage and not as the choice of a majority of the Repub-
licans in this country. It has been used as a political asset
and created a great power.

It is time to eliminate it. It has been the subject of political
abuse, and to-day these offices are filled by the appointees as
Republicans, and they have not come into office by virtue of the
eivil serviee, but it is proposed they shall retain their office by
virtue of it and feed for the remainder of their lives at the
public erib. For one I shall oppose the proposition in whatever
form it presents itself. Life tenure of office T deny is advan-
tageous to the public service. It nullifies inspiration and am-
bition in the holder, because there is no inducement for him to
exert himself and elevate the service. Service under it should
be for a fixed period of duration, not to exceed four years, with
opportunity of reappointment. Then there would be induce-
ment for improvement of service, but as it now is there is none.
He is fixed for life, and because of that fact he becomes indif-
ferent in the discharge of his duties and careless as to public
sentiment. Both of these are not likely to improve the service,
and the public suffers in consequence thereof.

The civil-service law as administered has become a great
political machine, and it is no surprise in view of this condition
that nearly all appointees are of one political faith. It is no
surprise in view of this fact that it has become a powerful
factor in the Republican machine and plays an important part
in every campaign. It was said many years ago by Roscoe
Conkling, of New York, that it would become a *“snivel
service” instead of a civil service. Has it not practically be-
come =0 now as administered? Does not everyone know that
its administration for some years has been partisan, and as
such it has manifested itself throughout every department of
the service in which it is known? It needs attention and
changes should be made or its beneficial purposes will all be
nullified. We all favor good public service, but we know this
law as now administered does not produce such a result, and we
all deplore that fact. Changes in the law and ils administra-
tion should be made in order to promote the service and secure
to the people and the country the very best service possible.

Mr. JOHNSON of South Carolina. Mr. Chairman, the par-
ticular item in the bill to which the amendment of the gentle-
man from Georgia [Mr. BArTrETT] has been offered, provides
for the employment of technical men to prepare examination
questions upon scientific subjects. There is not a dollar carried
in this bill to pay post-office inspectors to carry out the Execu-
tive orders. The post-office inspectors are provided for in the
Post Office appropriation bill. This proposed amendment can
have no effect in law. It limits no appropriation that is neces-
sary to carry on the work under the last Executive order. If
gentlemen want to come upon the floor and vote to repeal the
civil-service law, let them do it in a proper manner, on a proper
bill, from a commiitee having jurisdiction of that subject.
_Under the original law the Executive is authorized by Executive
order to extend the civil service from time to time. You may
by this vote express your disapproval of President Taft's order,
but he could renew it to-morrow. You may by a voie upon an
‘amendment ithat can have no legal effect put yourselves and
your party in an embarrassing attitude before the country.
After the 4th of March there will be another President. He

“will consider with great care whether or not the recent order
of the President shall stand. He may modify it or he may, in

gpite of any amendment we put here in this bill, extend it
beyond it present scope.

Now, Mr, Chairman, I hope that we will not put ourselves in
the attitude of making the country believe that we intend to
evade either the letter or the spirit of the civil-service law.
[Applause.] I believe that the committee acted wisely and
Jjustly when it increased the appropriation for the Civil Service
Commission, in order that that commission might have ample
force to carry on its work. So, now, what is the use of voting
for this amendment to this particular paragraph of the bill?
It carries $2,000, with which to employ experts to prepare ques-
tions on scientific subjects—chemistry and things of that kind.
The original law puts it in the power of the President to extend
the civil service. You can not control the Executive unless
you repeal the law, and for my part I do not want to repeal
the law.

Mr. FITZGERALD. Mr. Chairman, T hope that the amend-
ment will not be adopted. If the purpose be to prevent the use
of certain appropriations to defray the expenses of post-office
inspectors who are assigned to make investigations in con-
nection with the appointment of fourth-class postmasters under
the recent Executive order, it has not been drawn with the usual
care and skill of the gentleman who presents it.

The gentleman from South Carolina [Mr. Jouxsox] has said
there are no appropriations in this bill available for the pay of
post-office inspectors or for their expenses. But if there were,
Mr. Chairman, this amendment would not only prohibit the
payment of money to post-office inspectors detailed to select
persons to fill fourth-class post offices under the recent Execu-
tive order putting them in the classified service, but it would
prevent the expenditure of money to defray the expenses of
such inspectors to do that work if that Executive order were
rescinded, suspended, or revoked. It provides that no part of
the amounts appropriated under this paragraph or in this bill
shall be used to pay inspectors of the PPost Office Department
for expenses incurred in making selections and recommendations
for the appointment of fourth-class postmasters. Prior to the
issuance of the recent Executive order the post-office ingpectors
wera detailed for that very work., This would prevent, regard-
less of whether they were in the classified service or in the
unclassified service, appropriations being utilized for such a
purpose,

Moreover, Mr, Chairman, I do not believe it is proper to at-
tempt to penalize an employee for discharging the functions of
his office under orders of his superior, The post-office inspectors
would have no discretion, If they were directed to make the
investigation, even if Congress prohibited the payment of their
salaries or expenses when engaged on certain work, they could
not assign as a reason for not making it that a particular
appropriation could not be utilized to pay them. They would
have to do if, and Congress would be attempting to penalize a
subordinate for discharging the duties of his office under the
direction of his superior. Regardless of the merits of the con-
troversy as to the wisdom or propriety of the order of the
President placing fourth-class postmasters in the classified serv-
ice, I feel gquite confident that gentlemen on this side of the
House do not wish to enaet such a provision as this, that makes
it impossible to utilize the post-office inspectors to investigate
applicants for fourth-class post offices under any conditions or
to penalize them if they do so, at the direction of their supe-
riors. I hope the amendment will not prevail.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Georgia [Mr. BarrrerT].

The question was taken, and the Chairman announced that
ithe “noes” seemed to have it.

Mr, MANN. Mr. Chairman, T ask for a division.

The committee divided; and there were—ayes 11, noes 67.

So the amendment was rejected.

The CHAIRMAX., The Clerk will read.

The Clerk read as follows:

Establishment and maintenance of system of efficlency ratings for
initial year: Clerks—1 (in charge) of class 8, 2 of class 2, 3 of class 1,
1 (stenographer and typewriter), $1,000; 5 temporary clerks, at $900
each, needed for one year during the Installation of the system; in all,
$13,500.

Mr. FOWLER. Mr. Chairman, I make a point of order
against this paragraph. It is new legislation.

The CHAIRMAN. Will the gentleman from Illinois point
out in what particular it is new legislation?

Mr. FOWLER. It is not authorized by law, neither has it
been carried in any previous appropriation bill. It is entirely
new. No part of it has ever been enacted heretofore. There
is mo provision for any of the positions created in this para-
graph, and it is entirely new legislation.
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Mr. JOHXSON of South Carolina, Mr. Chairman, the last
legislative bill provided that a system of efliciency ratings
should be kept by the Civil Service Commission. This appro-
priation .is made to enable the commission to carry out the
duties imposed upon it by the law. I do not think it is neces-
sary to say anything more.

The CHAIRMAN, The Chair will ask the gentleman if he
has before him the provision in the last legislative bill. If the
Chair understands the position of the gentleman from Illinois,
it is that this is not authorized by law.

Mr. FOWLER. I desire to call the attention of the Chair to
the note to Rule XXI in the Manual, beginning with the last
paragraph:

An appropriation for an object mot otherwise authorized does not
make authorization to justify the continuance of the appropriation an-
other year, and a mere appropriation for a salary does not create an
office, ‘'so as to justify appropriations in succeeding years, It being
the general rule that propositions to appropriate for salaries pot estab-
lished by law or to increase salaries fixed by law are out of order.

Citing authorities heretofore passed upon.

The CHAIRMAN. The Chair will ask the Clerk fo read a
portion of section 4 of the last appropriation act which the
.Chair has marked in brackets.

The Clerk read as follows:

Spc. 4. The Civil Service Commission shall, subject to the approval
of the President, establish a system of efficiency ratings for the elassi-
fied service inm the several executive departments in the Distrliet of
Columbia, based upon records kept in each department and independent
establishment, with such frequency as to make them as nearly as possi-
ble records of fact.

The CHAIRMAN. It must be very clear to the gentleman
from Illinois [Mr. FowrLer] that this authorizes the creation of
a system of efficlency ratings. To create such a system there
must necessarily be employees to perform the work. This point
of order would probably have been good against this provision
in the former appropriation bill on the ground of being new
legislation. The provision in the present bill is clearly within
the authority authorized in the last appropriation bill, which
the Clerk has just read from the desk. The Chair thinks the
point of order is not well taken, this authorization having been
fully made in the last appropriation bill.

Mr. FOWLER. But, Mr. Chairman, in that bill there was no
creation of certain offices, which this bill purports to do. If
the Civil Service Commission has the authority to discharge
certain duties, there is no need, then, of specifying and limiting
that Civil Service Commission to any certain line of duty by
naming just the specific work, through certain offices, which
shall be done. In other words, the Civil Service Commission
law does not create the offices which are created in this para-
graph, and it has been the universal holding, so far as I have
been able to find, that an appropriation bill creating new posi-
tions and fixing new salarles is subject to a point of order, and
that is just what I read from the book of rules of this House.

The CHAIRMAN. There is no question that the gentleman
ig correct, except where there is a specific provision authorizing
certain work. Where you have a specific anthorization there
must necessarily be earried with it the power to do that work,
and the Committee on Appropriations at this session is appro-
priating for clerks, and so carrying out the provision of law
carried in the last appropriation bill. The point of order is
overruled. The Clerk will read.

The Clerk read as follows:

For necessary traveling expenses, including those of exa -
ing under thergl.rectionntft the commission, B?'Iﬂ for eg nse:zn ﬁe?xaauc:%-
nations and investigations held elsewhere than at Washington, and
including not exceeding $1,000 for expenses of attendance at meetin,
of public officials when specifically directed by the commission, $12,000.

Mr. FOWLER. Mr. Chairman, I make a point of order
against at least a portion of this paragraph—that part which
appropriates $1,000 for the purpose of attending public meet-
ings. It is mew legislation, and in my opinion it is not war-
ranted by any authority in the civil-service act.

The OCHAIRMAN. The Chair will ask the chairman of the
committee in charge of the bill whether that is new legislation.

Mr. JOHNSON of South Carolina. Mr. Chairman, I eall the
attention of the Chair fo section 8 of the appropriation bill in
which that law was first enacted.

No money appropriated by this or any other act shall be expended
for membership fees or dues or any officer or employee of the %enlted
Htates or of the District of Columbia in any soclety or association, or
for expenses of attendance of any person at any meeting or convention
of members of any soclety or association, ess such fees, dunes, or
expenses are authorized to be pald by specifie a&pmprmtlon for such
purpose or are provided for in express terms in the appropriation act.

That covers the exact language that we have followed here.

Mr. COX of Indiana. What is the gentleman reading from?

Mr., JOHNSON of South Carolina. I am reading from the
law limiting the expenditure of money for these purposes.

Mr. COX of Indiana. Section 8?7

'

Mr. JOHNSON of South Carolina. Section 8 of the District
of Columbia appropriation act for the eurrent year.

Mr. FOWLER. But that is only for the District of Columbia.

Mr. BURLESON. Baut it was made to apply to all the depart-
ments.

Mr. JOHNSON of South Carolina. That was where the Iaw
came from that limited it.

The CHATRMAN. Has the gentleman from Illinois [Mr.
FowrLer] anything further to suggest?

Mr, FOWLER. No.

The CHAIRMAN. It strikes the Chair, from the language
read by the chairman of the committee having the bill in charge,
that it was contemplated that the Committee on Appropriations
should have authority and that it does have authority to make
this specific appropriation, if they see proper, and the Chair
thinks the peint of order is not well taken, The point of order
is overruled. The Clerk will read.

Mr. BARTLETT. Mr. Chairman, T offer an amendment.

The CHAIRMAN. The gentleman from Georgia offers an
amendment, which the Clerk will report.

Mr. BARTLETT. A new independent paragraph at the end
of page 31.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

That the Executive order of October 15, 1912, Issued by the President
of the United States, placing in the competitive classificd service post-
masters of the fourth class, Is hereby repealed.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Georgia.

Mr. MANN. Mr. Chairman, I would like to have the amend-
ment again reported.

The CHATRMAN.
again be reported.

There was no objection, and the Clerk again reported the
amendment.

Mr. JOHNSON of South Carolina, Mr. Chairman, I make a
point of order against that as being legislation.

My, CULLOP. Mr. Chairman, the point of order comes too
late; action had already been taken.

The CHAIRMAN. The gentleman from South Carolina
raises the point of order against the amendment, and it occurs
to the Chair that the gentleman from South Carolina is a little
late, because the Chair looked around to see whether anybody
rose, and then the gentleman from Illinois requested that the
amendment be again reported.

Mr. JOHNSON of South Carolina. Mr. Chairman, I did not
at first understand the reading of the amendment. The gentle-
man from Illinois asked for the reading a second time, and
then I made the point of order as soon as I knew what it was.

Mr. BURLESON. Mr. Chairman, the gentleman from South
Carolina was laboring under the apprehension that it was the
same amendment that had been heretofore offered und to
which the point of order had been made and overrnled, and
consequently he did not make it at first, but did as soon as he
understood the purport of it,

Mr. MANN. Mr. Chairman, while I think the point of order
was made too late, I did not make a point of order that it was
too late.

The CHAIRMAN. It seems to the Chair that as to this
question of a point of order being made too late it ought to be
liberally construed, go that the House may have the benefit of
the point of order If it is well taken, and the Chair in this case
will hold that the point of order was made in time. The Chair
does not pass upon the validity of the point of order, but holds
that it was in time.

Mr. BARTLETT. Mr. Chairman, I did not make the point
that the point of order came too late, because I understand how
those things occur, and sometimes in the confusion Members
do not understand the purport of the amendment offered. I
admit frankly that it is legislation, and the purpose of it is
to repeal that which is now law under the order of the Presi-
dent. - I do not know, but I think it will reduce expenditures.
So far as I am now concerned, Mr. Chairman, 1 am free to
say that it is legislation upon this bill. There is no question
about it, and I intended it to be legislation.

Mr. MANN. Mr. Chairman, Rule XXIT provides in effect that
an amendment is in order which shall retrench the expenditures
by the reduction of the number and salary of the officers of
the United States, by the reduction of the compensation of
any person paid out of the Treasury of the United States. or
by the reduction of the amounts of money covered by the bill

While it is clear that the amendment offered by the gentle-
man from Georgia is subject to a point of order, still if the
gentleman from Georgia will offer an amendment reducing
the $12,000 of this appropriation to $11,909, provided, etc.. his

Without objection, the amendment will
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proposition will be in order under the Holman rule and under
the repeated decisions of the Chair. I would like very much
to aid the gentleman from Georgia in getting the proposition
clearly before the House. I would like to know whether gen-
tlemen on that side of the House who for the next few years
will be engaged in telling applicants for office that they would
appoint them if they could, but a cruel President forbids them
the opportunity of recommending any man for these offices,
will have the nerve when they have the chance given them of
becoming job hunters instead of statesmen.

Mr. BARTLETT. Mr. Chairman, if I may be heard for a
moment, I do not speak for anybody but myself, and I stand
here to say right now that if the point of order is withdrawn
I am ready to vote for this amendment. I offered it with the
hope that I might have an opportunity to vote for the amend-
ment to revoke and repeal this order which was enacted or
passed on the 15th of October, 1912, about 15 days before the
election, placing the fourth-class postmasters under the civil-
service law. Now, I have not been a job hunter since I have
been a Member of Congress.

Mr. MANN. The gentleman from Georgia has been and is
a distinguished statesman, and I hope we will enable him to
preserve that attitode.

Mr. BARTLETT. I have not been a distinguished statesman,
and I have not aspired to that category. I have endeavored
during the 18 years of service, two of which were during the
last Democratic administration, to do the best in my ability,
but then I was not a place hunter.

But, Mr. Chairman, we have this as the history of placing
fourth-class postmasters under the civil-service law. It is a
well-known fact in this counfry that the delegates to the
Republican presidential nominating conventions from the South
are composed, generally, of the postmasters and the United
States officeholders in that section of the country, and a roll
call of the delegates at any presidential convention of the
Republican Party for the past few years would have been like
calling the roll of the postmasters in the South. We believe
they were placed in the classified service for political reasons
and we believe that they were covered recently into the civil
service in order to take care of political favorites, and I for
one am ready to vote to repeal an order passed as this was done,
for the purpose for which it was passed, to give the people I
represent and the section from which I come an opportunity
for once in 14 or 16 years to have some voice in the selection
of the fourth-class postmasters, which they have not had for
that period of time.

The CHAIRMAN, The Chair is ready to rule. It is not con-
tended by anyone that this puts a limitation on appropriations
or that it comes within what is known as the Holman rule. It
is a clear change of existing law and is therefore subject to
the point of order. The Chair sustains the point of order, and
the Clerk will read.

The Clerk read as follows:

Office of chief clerk and superintendent: Chief clerk, including $300
as superintendent of Treasury Building, who shall be the chief execu-
tive officer of the department and who may be deslgnated by the Secre-
tary of the Treasury to sign official papers and documents during the
temporary absence of the Secretary and the Assistant Secretaries of the
department, $4,000; assistant superintendent of 'Treasury Building,

2,500 ; clerks—4 of class 4, 1 of class 3, 2 of class 2, 2 of class 1, one
1,000, one $000 ; 2 messengers ; 8 assistant TS ; g oy,

60 ; storekeeper, $1,200 ; telegraph operator, $1,200 ; telephone operator
and assistant telegmfh operator, $1,200 ; chief engineer, $1,400; 3 assist-
ant engineers, at $1,000 each; 8 elevator conductors, at $720 each,
and the use of laborers as relief elevator conductors during rush hours
500 ; locksmith and clectrician,

is authorized; 8 firemen; coal passer,
1,400 ; eaptain of the watch, $1,400; two lleutenants of the wateh, at
00 each; 65 watchmen ; foreman of inhomrs. $1,000 ; skilled laborers—
2 at t%lo each, 2 at $T26 each ; wiremen—1, $9450 7 electriclan, $1,200;
34 laborers; 10 laborers, at $500 each; 1 plumber and 1 painter, at
1,100 each: plumber's assistant, $720; charwomen ; carpenters—2
t $1,000 each; 1, $720. For the !_Fln&er Building : Engineer, $1,000;
firemen ; conductor of elevator, $720; 4 watchmen; 3 laborers, 1 of
whom, when necessary, shall assist and relieve the conductor of ele-
vatar; laborer, $480; 8 charwomen. For the Cox Bulldluf. 1709
New York Avenue: Two watchmen-firemen, at $720 each; one aborer ;
in all, $170,960.

Mr. FOWLER. Mr. Chairman, I reserve the point of order
on the provision in line 10, page 35. I notice this bill carries
a provision for an electrician, which is a new office. I would
be glad to have the chairman explain the reason for this new
office.

Mr. JOHNSON of South Carolina. Mr. Chairman, the cur-
rent law provides for one wireman at $1,000 a year. The testi-
mony before the committee was that the man was a very efli-
cient one. They desire to promote him from $1,000 a year to
$1,200 a year because he is an expert, and to change his desig-
nation. In view of the fact that the Treasury Department has
reduced its force by several hundred employees, the committee
felt that when that department came before the committee and
requested that a man’s salary be advanced, giving good reasons

therefor, we ought to do something for them. If the gentleman
from Illinois desires to assume the responsibility of keeping
this workman up here in the Treasury Department, who is now
receiving the salary of $1,000 and is very eflicient and worthy,
from having an increase to $1,200 we shall have to submit.

Mr. FOWLER. Mr. Chairman, I will be very glad to know
why the committee did not increase the salary of the two
skilled laborers who are receiving a salary of $840 a year and
the two at $720 a year?

Mr. JOHNSON of South Carolina. Because there was noth-
ing brought before tlie committee. There was no request that
their salaries be increased, and no testimony given to the com-
mittee which would have justified the committee in increasing
their salaries.

Mr. FOWLER. Mr. Chairman, I will be very glad to leave
the $1,200 as it stands, if the committee would increase the
salaries of these two skilled laborers,

Mr. JOHNSON of South Carolina. Mr. Chairman, we ean
not do that. The gentleman understands there are 30,000 em-
ployees in the city of Washington, and the committee can have
no knowledge of the efficiency and worth of any particnlar man
unless it is brought to the attention of the committee. We:do
not know who these men are. They are presumably geiting
what they are worth.

Mr. FOWLER. Mr. Chairman, I will be very glad to say
that I am in favor of increasing the salaries of these low-
salaried people. They have been working for a long time at a
bare subsistence on a very economical basis, and I have no dis-
position to hold down the salary of any of these low-salaried
men; but I am going to insist that whenever there is an in-
crease it shall cover at least a portion of the low-salaried men,
and if it ean not be applied to them, whenever there is an at-
tempt to increase the salary of a high-salaried man I shall
make the point of order. Inasmuch as this man is a low-
salaried man, I shall refrain from making the point of order,

The CHAIRMAN. The gentleman from Illinois withdraws
the point of order and the Clerk will read.

The Clerk read as follows:

Division of Bookkeeping and Warrants: Chlef of division, $3,500;
assistant chief of division, $2,700; estimate and digest clerk, $2,500:
»

2 principal bookkeepers, at 32,1 each; 12 bookkea!:ers. at $2,000
4, 6 of cla E

each; clerks—14 of class s8 3, G of class 2, 3 of class 1:
glse_?a;eézoger; 3 assistant m 8} g boy, $480; in all,
180,

Mr. FOWLER. Mr. Chairman, I reserve the point of order
on that paragraph.

The CHHAIRMAN. Does the gentleman from Illinois reserve
the point of order to the paragraph?

Mr. FOWLER. No; to that portion of the paragraph which
creates the office of messenger boy. I would be glad to ask the
chairman of the committee what necessity there ig for a new
messenger boy, when the bill carries one messenger and three
assistant messengers, the same as has been carried in the bill
heretofore?

Mr., JOONSON of South Carolina. Mr. Chairman, the Divi-
sion of Bookkeeping and Warrants is unquestionably the most
important division in the Treasury Department. If has inti-
mate relations with every other division. It has more intimate
and close relations with the Committee on Appropriations than
any other division. It is through that division that estimates
are all transmitted to the Congress. The work of this office
increases from year to year, and we have given them one mes-
senger boy only at $480 a year. That is the only increase we
allowed them, notwithstanding the great volume of work and
the great responsibility. The situation is simply this: If we
do not give them this messenger boy at $480 it will be neces-
sary to take some other person who is employed as a clerk or
in some other capacity to do the work of carrying papers to the
different departments that a boy would do if we allow him.

Mr. FOWLER. Mr. Chairman, if a messenger boy is abso-
lutely necessary, I have no objection fo it; but I desire to ask
the chairman If the committee unanimously agreed to insert
this new legislation?

Mr. JOHNSON of South Carolina. I do not remember there
was any opposition whatever in the committee,

Mr. FOWLER. Mr. Chairman, I withdraw the point of
order.

The Clerk read as follows:

Divislon of Appolntments: Chief of division, $3,000; assistant chief
of division, $2,000; executive clerk, $2,000; law and bond -clerk,
:2,000' clerks—38 of class 4, 4 of class 3, b of class 2, 6 of class 1,
“gtlgoi,ooo each, 1 $000; messenger; 2 assistant messengers; in all,

Mr. COX of Indiana. Mr. Chairman, I move to strike out the

last word, for the purpose of geiting some information from the
chairman of the committee. The Committee on Expenditures in
the Treasury Department last summer had considerable in-
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vestigation in sifting out the contingent funds which Congress
appropriated and gave to the Secretary of the Treasury for the
purpose of improving conditions in the department. With a
part of those funds the Secretary employed a firm in Chicago,
I believe by the name of Young & Co., if I recollect correctly.
They went through the Treasury Department rather carefully,
and that committee recommended the abolishment of this Ap-
pointment Division, and I am not sure but what some committee
formulated and prepared by the Secretary himself—I mean the
employees of the department who were made members of the
committee—recommended the same thing. I would like to ask
the chairman of the committee now whether or not the com-
mittee of which he is a member has investigated that question,
with a view of seeing whether or not there is any necessity for
the maintenance of this bureau in the Treasury Department, or,
in other words, whether it can be abandoned without crippling
the service?

Mr. JOHNSON of South Carolina.
important one, I will say to the gentleman from Indiana. A
great number of the people who are employed by the Govern-
ment are bonded. A large number are under heavy bond. Now,
this division not only appoints, sifts out in tha various bureaus,
and makes these formal appointments, but it keeps the bonds of
all these officials, I would say frankly, while we have not
directed any special investigation toward the abolishment of
this particular division, the Treasury Department has shown
such a determination to do away with useless employees and to
abolish useless divisions that we have felt inclined to grant
them within the bounds of reason what they did ask for. I
think that the Treasury Department has reduced the force
something like 700 people.

Mr. COX of Indiana. That is true.

Mr. JOHNSON of South Carolina. I do not know how many
divisions have been abolished and consolidated, but no informa-
tion has been brought to the committee that would justify the
curtailing of any forece for which they have asked.

Mr. COX of Indiana. Well, I desire to know whether or not
the committee has made any inquiry along that line?

Mr. JOHNSON of South Carolina. We have not made any
specific inguiry as to whether this division should be abolished,
and particularly for the reason that the department shows such
earnest efforts to do away with useless places.

Mr. COX of Indiana. One of the chief objections that I
have observed to this division, as far as I am personally con-
cerned, is, it seems to me, it serves as a rather circuitous route
through which employees are procured for the department. If
I understand the workings of the machinery in this bureau,
if an application is made for an employee that application is
made to the appointment division. The appointment division
then calls upon the Civil Service Commission, and the Civil
Service Commission makes its recommendations to the appoint-
ment division, and the appointment division fills the place that
may be requested by the department. I was under the impres-
gion, while our committee had that matter under investigation,
that so far as that part of the work was concerned it could be
petter served by the heads of the departments themselves than
to have it go through the circuitous route that it now takes,

Mr. MANN. Will the gentleman yield?

Mr. COX of Indiana. I do.

Mr. MANN. Is not it a fact that the appointment division
keeps the roster of the employees of the whole department,
and that all promotions and every change in position goes
through the appointment division?

Mr. COX of Indiana. That is true; and for that very rea-
son before our committee last summer there was some very
stringent criticism on it.

Mr. MANN. That may be.

Mr. COX of Indiana. And the criticism that seemed to our
committee pertinent was, as I recall it now—it has been some
time since I refreshed my memory on it—that the appointment
division did not know the employees who really were entitled
to promotion as well as the chiefs of bureaus themselves did.

Mr. MANN. As I understand, the chiefs of the bureaus make
their recommendations, the matter is taken up by the appoint-
ment division, and questions in reference to efficiency are con-
sldered, and the appointment division lays those matters before
the Assistant Secretary of the Treasury who has charge of
those matters, The gentleman knows that Mr. Lyman, who
is at the head of this division, was formerly Civil Service Com-
missioner under Mr. Cleveland?

Mr. COX of Indiana. And that very reason is what brought
on some considerable criticism.

Mr. MANN. * No doubt there has been a good deal of criticism
of the appointments of the division, but I think it was because
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This division is a very |

it was not responsive enough in the opinion of certain gentle-
men to political pressure,

- Mr. COX of Indiana. The criticism was that when a recom-
mendation was made to the chief of the bureau to this appoint-
ment division for promotion, sometimes the recommendation
would be turned down by the appointment division, and that
br_(a::lght about some considerable criticism before our com-
mittee.

Mr. MANN. The gentleman understands that in many of
these places it is almost impossible for the head of the division
to determine in reference to the appointment without its going
through somebody else’s hands, of course. I do not know
whether the appointment division is necessary or not. I do not
see how the appointment division could be maintained in con-
trol of that part of it without having control of the calling
upon the Civil Service Commission for original appointments,

Mr. COX of Indiana. That is what I recollect as being the
chief eriticism so far as that was concerned. This appoint-
ment division, if I recollect, has something to do with the collec-
tion of internal revenue or the payment of salaries in the inter-
nal-revenue department. Is that correct? -

Mr. JOHNSON of South Carolina. The division of appoint-
ments under the order of the Secretary of the Treasury audits
the accounts of the customs service, which amount to $10,000,000
a year.

Mr. COX of Indiana. When you speak of the auditing of the
accounts, that is the auditing of the salaries of the employees in
the service?

Mr. JOHNSON of South Carolina. And other expenditures,

The total expenditures of the customs service, amounting to
$10,000,000, are audited in this division.
. Mr. COX of Indiana. Did the gentleman have any thought
in this connection, whether this particular branch of that work
would not be better served by turning it over to the customs
department of the Government?

Mr, JOHNSON of South Carolina. During the last Congress
the question of auditing the claims against the Government
received very careful consideration at the hands of the Com-
mittee on Appropriations, because we found in many of the
disbursing offices of the Government an auditing system had
grown up. In other words, disbursing officers had gathered
around them a sufficient force to transpose an ordinary dis-
bursing office into an auditing office. So we went into the ques-
tion of administrative aundit with the departments of the Gov-
ernment, and in the last legislative bill provided there should
be an administrative audit and that the disbursing officers
should discharge the functions of disbursing officers. And we
think we saved a great deal. And this since the last session of
Congress has been the division that gives the administrative
audits of the customs service.

Mr. COX of Indiana. I will state to the Chairman what was
said. I do not know anything about it. I am simply asking for
information. The criticism came from Mr. Young, expert ac-
countznt, that it should be abolished, and that it would effect
an economy of $40,000. And then another ecriticism came be-
cause of the circuitous route through which these appointments
were made, and that the auditing in the payment of accounts
growing out of the Internal-Revenue Service was in the customs
service itself, but I do not know. I am stating now my recol-
lection that some of the committee down there—I think a com-
mittee of five, or two out of three—reported at one time that
it should be abolished, but I think the gentleman is right in
saying that the Secretary himself did not approve of that com-
mittee of three. At least, if I recall correctly, his spokesman,
if I remember right, Mr. Wilmeth, said it would not bring about
any economy. So I simply wanted to get the gentleman’s opin-
ion about it, and as to whether they had looked into it with the
view of abolishing it. .

The Clerk read as follows:

The services of skilled draftsmen, and such other technieal services
as the SBecretary of the Treasury may deem necessary, may be employed
only in the Division of Revenue-Cutter Service in connection with the
construction and repair of revenue cutters, to be pald from the appro-
gmt[on “ Repairs to revenue cutters”: Provided, That the expend[-

res on this account for the fiscal eﬁear 1914 shall not exceed $3,400.
A statement of the persons employed hereunder, thelr dutles, and tha

compensation paid to each slmlP be made to Congress each year in the
annual estimates.

Mr. MANN.
the paragraph.

The CHAIRMAN, The gentleman from Illinois [Mr. Maxx]
reserves a point of order on the last paragraph read by the
Clerk.

Mr. MANN. I do not expect to make the point of order.
This provision, apparently, is contemplated to remain as per-

Mr. Chairman, I reserve a point of order on
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manent law, except the proviso. I .do not know, but ordinarily
a provision of this sort in the bill wounld apply only to the fiscal
year in which the appropriation is made, and you limit that to
$3,400. That is all right. Then you go ahead with a provision
that “a statement of the persons employed hereunder, their
duties, and the compensation paid to each shall be made to
Congress each year in the annual estimates.”” That would
seem to contemplate a permanent provision of law, without any
limitation in it at all, becaunse the limitation of amount applies
only to the fiscal year ending June 30, 1914. Do you want to
make a provision of this sort, which has no limifation in it
at all?

Mr. JOHNSON of South Carolina. Mr, Chairman, I would
say that that contemplates an annual appropriation under the
Chief of Engineers.

Mr. MANN. I understand that. They have some work.
They are constructing some revenue cutters.

Mr. JOHNSON of South Carolina. They¥ have some con-
struction work to do in connection with the Revenue-Cutter
Service. The gentleman who appeared before the committee—
whether an Army officer or otherwise I am not sure—

Mr. MANN. He is not an Army engineer. ‘I suppose it was
the chief of the Revenue-Cutter Service.

Mr. JOHNSON of South Carolina, He said that the plans
must be made.

Mr, MANN. T am calling the attention of the gentleman from
South Carolina to this proviso, limiting the amount to be ex-
pended to $3,400. But if this is a permanent provision of law,
then there is no limitation hereafter.

Mr. JOHNSON of South Carolina. It is just like the pro-
vislon that has been in the bill for 25 years. It is a lump-sum
appropriation, and we require them to specify in each bill how
much they have.

Mr. MANN. Is this in the current law?

Mr. JOHNSON of South Carolina. A similar provision is
found elsewhere in the bill under the Chief of Engineers.

Mr. MANN. Here is the point about this: An item similar to
this occurs in various branches of the service, where it is neces-
sary to have it every year; but it is not necessary to have this
every year in the Revenue-Cutter Service, I think.

Mr. JOHNSON of South Carolina. If they do not ask for it,
we shall not appropriate it.

Mr. MANN. You do not have to appropriate at all. You have
that permanent provision of law here, which does not require
any appropriation. That is what I am calling to the gentle-
man's attention—that it is wholly outside the control of the
Committee on Appropriations. If the policy of the committee
is to expect to cover this every year, it is immaterial to me;
but if you do not put this item in every year, mind you, and
there were any appropriations for the repair of revenue cutters,
they could transfer just as much as they pleased, because there
is no limitation upon it.

Mr., JOHNSON of South Carolina. I will read to the gentle-
man what Mr. Allen said about it. He said:

In January, 1912, we abolished an office in Baltimore in which we
had a draftsman, an assistant draftsman, and a clerk, They were
handling the drafting work connected with repairs of revenue cutters.
We thought we could do without them, but after trying it we find we
can not. This new provision is drawn to correspond with one which

a rs8 In the naval appropriation bill each year. It will permit us to
pgpmi‘mt to exceed 33,4%% tpor drafting and other services in connection
with revenue-cutter work.

Mr, JorxsoN. There is no Inerease in the appropriation?

AMr. ALLEN. No increase. It simply enables us to expend from the
appropriation for repairs this amount of money, which is uired In
making blue prints and kindred work. I do not think the work will be
continuous or that we will have to spend $3,400. We ask that because
it was what it approximately cost us in Baltimore,

Ar. MANN. Well, he says he does not think the work will
be continuous. Mr. Allen did not explain to you the real reason.
I will. Probably he did not think about it, or was not aware

of it; I do not know. But under the law appropriations for
the construction of revenue cutters can not be used for the
payment of employees in the District of Columbia for this kind
of work. The money could be used over in Baltimore and the
office was over in Baltimore. Then they brought the. office over
here, and it is very proper that the amount necessary for the
repair of vessels of the Revenue-Cutter Service should be used
for that purpose. But under your provision that goes into the
permanent law. They do not have to ask you for it hereafter.

Mr. JOHNSON of South Carolina. The clerk to the com-
mittee, who understands these matters thoroughly, says that
this item is identical sith a number of others that we carry
every year, and of course the gentleman from Illinois under-
stands that this item will be carried from year to year, because,
as I stated, this work was hitherto done in Baltimore and paid
for out of appropriations for the Revenue-Cutter Service.

If we are going fo use the money for the Revenue-Cutter
Service in the District of €olumnbia there must be a specific
authorization to that effect in order to make it law. Now, if
they determine to dispense with the services of anybody in the
city of Washington hereafter, then the estimates that come
down to the Congress will not contain that item.

Mr. MANN. I think I will try to make myself more clear to
the committee. Two or three years ago we made an appropria-
tion for two new revenue cufters, with a limitation of cost.
That limitation of cost is supposed to cover all of this work.
The office was maintained outside of the District of Columbia,
and there was no authority to maintain anybody inside of the
District of Columbia for that work, except by specific authority
of Congress. Now, under this provision hereafter, if it remains
permanent law, whatever the Committee on Appropriations may
do, the limit of cost will not cover the services of skilled drafts-
men and other technical services in connection with the con-
struction of these new revenue cutters, but that will be paid
out of the appropriation for repairs to the revenue cutters.
That is not a very desirable thing to do. However, I withdraw
the point of order.

The CHAIRMAN. The gentleman from Illinois withdraws
the point of order. The Clerk will read.

The Clerk read as follows:

Division of Mail and Files: Superintendent of Mail, $2,500; registry
clerk, $1,800; distributing clerk, $1,400: clerks—1 of class 2, 1 of
class 1, 1 $1,000; mail measenge‘r. $1,200;: 2 a nt messengers ;
messenger boy, $3060; in all, $12,300.

Mr. FOWLER. Mr. Chairman, I reserve a point of order on
the paragraph. I desire to inquire of the chairman of the
committee why you increased the mail messenger's salary from
$1,000 to $1.2007

Mr. JOHNSON of South Carolina. His salary was $1,200.
In submitting the estimates for the present fiscal year, by a
mistake made by somebody, the estimate was made to call for
a salary cf only $1,000. We provided in the law for the present
year that his salary should be $1,000, thereby reducing the
salary $200 on account of the mistake in the estimates.

Mr. FOWLER. But it is increased $200 in this bill.

Mr. JOHNSON of South Carolina. As I have said, his salary
for last year was $1,200. The Treasury Department, in sending
the estimates to Congress, called for a salary for this man of
$1,000, reducing the salary $200 by inadvertence. The com-
mittee made the appropriation for the current year only $1.000.
It was purely a mistake, and we are simply putting the salary
back to what it formerly was and to what it was intended to be.

Mr. FOWLER. I withdraw the point of order.

The CHAIRMAN. The gentleman from Illinois withdraws
the point of order, and the Clerk will read,

The Clerk read as follows:

Office of the Supervising Architect: Supervising Architect, £35.000:
executive officer, $3,250; technical officer (in lieu of chief, technical
division, transferred from “hrﬁx roll, sundry civil aet), $3,000; draft-
ing division—superintendent (in llea of ef constructor), §3,000;:
assistant superintendent (in lieu of assistant constructor, transferred
from salary roll, general expenses, sundry ecivil aet), $2,750; super-
intendent, com?utl.n divigion (in lieu of chief computer), $2,750:
mechanical ergineer nF ﬂl\'lxion—m?erlntendent (in lieu of chief me-
chanical and electrical engineer), $2,750; assistant superintendent (in
lileu of mechanical engineer acting as assistant chief mechanical and
electrical engineer, transferred from general expenses, sundry ecivil
act), $2,400; struoctural division—superintendent (in lien of chief
structural engineer, transferred from salary roll, general expenses,
sundry eivil nctgﬁ $2,750 ; assistant superintendent (in lleu of assist-
ant chief structural en r, transferred from 'salary roll, neral
expenses, sundry civil act), $2,400; superintendent, repairs division (in
lien of architectural draftsman, acting as chlef, repairs division,
transferred from general expenses, sundry civil act), $2,400; superin-
tendent, accounts division (in lien of chief of accounts division),
$2,500 ; superintendent, maintenance division (in lieu of chief of main-
tenance division), $2,500; files and records division—chief, $2,500:
assistant chief (transferred from salary roll, general expenses, sundry
civil aet), $2,250; bead draftsman (in lien of princlpal draftsman,
transferred from general expenses, sundry civil aet), $2,500; inspec-
tors—5 at $2,300 each (transferred from salary roll, general expenses,
sundry civil act), 4 at £2,190 each, 3 at $2,000 each (transferred from
galary roll, general expenses, sund civil act), 2 at $1,800 each (1
transferred from salary roll, genern expenses, sundry civil act) ; in-
spectors of sug‘plies—l at $2,300 (transferred from salary roll, gemeral
expenses, sundry civil act), 1 $1,800 (transferred from salary roll,
general expenses, sundry civil act) ; administrative clerks—8 at $2,000
each (transferred from salary roll, general expenses, sundry civil act) ;
technical clerks—4 at $1,8 ; clerks—8 of class 4, additional to
1 of class 4 as bookkeeper, §100; 4 at $1,700 each, 18 of class 3, 6 at
$1,500 each, 13 of class 2, 8 at il.sﬂﬂ each, 13 of class 1, 4 at $1,100
each, 6 at $1,000 each, B at $900 each, 2 at $840 each: photnTrnpher
transferred from salary roll, gene exgenses. sundry civil act),
2,000; foreman, duplicating gallery, $1,800; 2 duplieating paper
chemists at $1,200 each (1 imnsrerred from salary roll, general ex-
penses, sundry civil act, and 1 formerly clerk of class 1); foreman,
vault, safe, and lock shop (transferred from sa.'ln? roll, general ex-
penses, sundry civil act), $1,100; 4 messengers; nssistant messen-
gers (1 erred from salary roll, general expenses, sundry civil
act) ; messenger boys—3 at $480 each (transferred from salary roll,
general expenses, sundry civil act), 2 at $360 each (transferred from




1912,

CONGRESSIONAL RECORD—HOUSE.

243

salary roll, general expenses, sundry civil act); skilled laborers—4 at
£1,000 each (transferred from salary roll, general expenses, sundry
civil act), 7 at $960 each (transferred from salary roll, general ex-
penses, sundry civil act), 1 $900 (transferred from salary roll, gen-
eral expenses, sundry civil act), 1 $840 (transferred from salary roll,

neral expenses, sundry clvil act) ; laborers—1 $660, 1 $600 (trans-
$<_:’r__:-_3;>duqarom salary roll, general expenses, sundry civil act); in all,

Mr. MANN.
word.

Mr. FOWLER. I desire to reserve a point of order on the
paragraph. .

The CHAIRMAN. The gentleman from Illinois [Mr. FowLER]
reserves o point of order.

Mr. MANN. Perhaps we had better dispose of the point of
order first.

Mr. JOHNSON of South Carolina,
the point of order?

Mr. FOWLER. No; I do not make the point. I reserve it.

Mr. JOHNSON of South Carolina. It is not subject to a
point of order, Mr. Chairman.

The CHAIRMAN. The gentleman from Illinois has not
stated the ground of his point of order.

Mr. FOWLER. I reserved the point of order. I did mnot
want to take the floor away from the gentleman from Illinois
[Mr. MANN].

The CHAIRMAN. The gentleman frem Illinois [Mr. MANN]
is no longer seeking the floor, and the Chair was trying to
settle the point of order. What is the point of order?

Mr. FOWLER. I desire to know the reason for the increases
of various salaries in this paragraph.

Mr. JOHNSON of South Carolina. There is not an increase
of a salary in the paragraph. Heretofore a certain part of the
force in the Supervising Archifect’'s Office has been paid out of
appropriations made in the legislative bill and another part of
his force was paid out of appropriations made in the sundry
eivil bill. The last sundry civil act required that hereafter all
persons who were paid out of the lump sums in the sundry
eivil bill shall be appropriated for in the legislative bill. So
we have simply consolidated the two forces, as we are required
to do by law. Not a single additional person has been provided
for and not a single salary has been increased. They asked
us to do both, both of which we refused to do. .

Mr. FOWLER. In line 19, page 38, I see that the salary of
the drafting superintendent is $3,000, and it was carried in the
last bill at $2,750.

Mr. JOHNSON of South Carolina. The gentleman will find,
if he examines that item, that the superintendent carried in this
bill is the chief constructor, who was paid $3,000.

Mr. FOWLER. Yes; but there was a drafting division, and
the superintendent thereof in the last bill was paid a salary of
$2,750.

Mr. JOHNSON of South Carolina. The amount that is car-
ried here at $3,000 is carried in the last bill at $3,000 under the
words “ chief constructor.”

Mr. FOWLER. Then on the same page, line 21, under a
heading of “ General expenses,” there was transferred from
the salary roll one of the assistants who was drawing $2,500,
and under this appropriation in this bill he is given $2,750.

Mr. JOHNSON of South Carolina. He was carried in the
last bill as an assistant constructor at 82,750, just what we have
given him here.

Mr. FOWLER. In the other bill it was an assistant super-
intendent, and he only drew $2,500. Now it is proposed to
give him $2,750.

Mr. JOHNSON of South Carolina.
202, assistant constructor, $2,750.

Mr. FOWLER. And here he is assistant superintendent.

Mr. JOHNSON of South Carolinn. He was carried in the
last bill under the words ‘“‘assistant constructor.”” We call it
assistant superintendent instead of assistant constructor, but
I state to the gentleman from Illinois that we have not changed
a single salary in the paragraph.

Mr. FOWLER. Then how does the gentleman account for the
increased appropriation?

Mr. JOHNSON of South Carolina. There is no increase.

Mr. FOWLER. In the last bill it was $228.620 and now it is
$235,920, according to this bill.

Mr, JOHNSON of South Carolina. I thought I had explained
to the gentleman that there were two forces in the Supervising
Architect’s Office; one part of the force was paid out of appro-
priations in this bill—the legislative bill—and the other part of
the forces was paid out of appropriations in the sundry civil
bill. The last sundry civil bill required that these forces

Mr. Chairman, I move to strike out the last

Does the gentleman make

There is the law on page

should be consolidated, and that hereafter they should all be
carried specifically in the legislative bill.

So that this bill now

before the committee carries two forces that have hitherto
been carried in that office under the two appropriations. But .
I state to the gentleman that not a single dollar is added to
any salary and not a single person is added to the force.

Mr. FOWLER. Mr. Chairman, with the explanation given, I
withdraw the point of order.

Mr. MANN. Mr. Chairman, as a matter of information I
want to ask the gentleman a question or two. On page 39, at
the end of line 3, commences the item “ Structufal division—
superintendent (in lieu of chief structural engineer transferred
from salary roll, general expenses, sundry civil act), $2,750.”
As a matter of fact, that man is not transferred from the
sundry civil roll, is he? Is he not the same as the structural
engineer carried in the appropriation bill?

Mr. JOHNSON of South Carolina. They were paid out of a
lump ‘sum. They were specifically appropriated for in the
sundry civil bill while a great many were paid out of a lump
sum.

Mr. MANN.
legislative bill.
Mr. JOHNSON of South Carolina. Not in this particular.

Mr. MANN. I do not know where you will find anybody
that corresponds to the chief structural engineer carried in the
legislative bill,

Mr. JOHNSON of South Carolina. He is paid out of a lump-
sum appropriation, outside of these two rolls, and he is brought
into this bill. .

Mr. MANN. Who draws a salary of the present chief struc-
tural engineer and the assistant structural engineer?

Mr. JOHNSON of South Carolina. I do not know any in-
dividual in the Supervising Architect’s Office.

Mr. MANN. I do not mean the individual. We have here
a chief structural engineer at $2,750 and an assistant structural
engineer at $2,400, and these are the identical places carried in
your bill, under the head of * Structural division—superintend-
ent (in lieu of chief structural engineer transferred from salary
roll, general expenses, sundry civil act), $2,750, and assistant
superintendent (in lien of assistant chief structural engineer
transferred from the salary roll, general expenses, sundry civil
act), $2400.” You say they are transferred from the sundry
civil list when they are not.

Mr. JOHNSON of South Carolina. I will say to the gentle-
man from Illinois that the estimates that came down from the
Treasury Department in regard to the consolidation of these
two forces was the most complicated thing I ever saw, and the
most competent man in Washington—and the genfleman knows
to whom I refer—spent several days in unraveling it and get-
ting all the men fixed.

I am perfectly satisfied, and I state it without any hesitation,
that this bill as it is now written provides for every man who
is provided for in the previous bills and does not provide for
any more. .

Mr. MANN. I think that is correct. I am not disputing that,
but while a very competent man—the competent man—has been
over this, still I take the liberty of making a correction even to
him. This bill erroneously states that these two places are
transferred from the salary roll of the general expense under
the sundry civil act, whereas, as a matter of fact, they are both
provided for by the current legislative appropriation bill and
are not paid out of the sundry civil general expense account
at all

Mr, Chairman, T understand that the point of order was with-
drawn. i

The CHAIRMAN, The point of order has been withdrawn.

Mr. MANN. Mpr. Chairman, I move to strike out the last
word. As I understand, this, to a certain extent, remodels the
office of the Supervising Architect. Of course, it is true it only
brings together men who are paid out of different rolls. What
information is the gentleman able to give the House with ref-
erence to the progress which the Supervising Architect’'s Office
is making coneerning that highly mooted question of the con-
struction of public buildings heretofore authorized? 1 think it
is due to the House that we be informed now what progress is
being made by the Supervising Architect’s Office, because I take
it that we will soon again be up to the question of whether it is
necessary for the House, in order to aid the public business in
other matters, to pass a new bill providing for additional public
buildings.

Mr. JOHNSON of South Carolina. Mr. Chairman, in the in-
terest of my friends who are concerned in public buildings, I
inquired of the Supervising Architect, or of some other author-
ity, what progress they were making under the new regulations
in regard to using old plans in part, and he stated that without
increasing the force they would be able to get out plans much
more rapidly than they had hitherto.

But we specifically provided for them in the
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Mr. MANN. How many buildings have been already author-
. ized, plans for which have not yet been prepared or begun?

Mr. JOHNSON of South Carolina. I can not answer that
question, but quite a number of buildings have been authorized
for which no plans have been begun.

Mr. MANN. Are there as many as several hundred?

Mr. JOHNSON of South Carolina. I think there are prob-
ably 200 or more.

Mr. MANN. Is the gentleman able to say whether, with the
appropriation that is made here, the Supervising Architect's
Office will be able to prepare the plans for the buildings already
authorized within the next fiscal year?

Mr. JOHNSON of South Carolina. No. He stated that they
had been preparing about 00 plans a year, but that under the
changed conditions they wounld be able to get out about 110
with the same force.

Mr. MANN. I take it, then, that the gentleman does not con-
gider it absolutely necessary at this time to authorize the con-
struction of new buildings, except those that may be in the
nature of emergencies?

Mr, JOHNSON of South Carolina. I think there are many
things of far more pressing importance to this couniry than
the econstruction of new buildings.

Mr. MANN. I was in hopes that we might get some obser-
vation from some member of the Committee on Public Build-
ings, but I suppose they are so busily engaged in attending to
the ordinary duties of that committee, at the committee room,
that they are not able to be present on this floor at this time,
because I do not see any of them here. .

The Clerk read as follows: :

Office of Comptroller of the Treasury : Comptroller of the Treasury,

G,000; Assistant Comptroller of the Treasury, $4,500; chief clerk,
2,600; chief law clerk, $2,500; nine law clerks revising accounts
and briefing opinions—one §$2,100, eight at $2,000 each; expert ac-
countants—six at $2,000 each; private secretary, $1,800; clerks—
DR s et $100 Eypowrier copyst. $10007 Ovo. SRoRe
Ee::;nunssisgip:twmess:engc:r; l:aborer; in all, irs.&tm.’ !

Mr. COX of Indiana. Mr. Chairman, I reserve the point of
order on that portion of the paragraph touching the salary of
the Comptroller of the Treasury, $6,000. My recollection is
that the law creating the office fixed that salary at $5,500, and
that his salary was increased, probably at the close of the
Sixty-first Congress, by an appropriation committee. I would
like to ask the chairman of the committee whether or not he
thinks a salary of $6,000 is really due that office?

Mr. JOHNSON of South Carolina. Mr. Chairman, I believe
the salary is fixed by law at §5,500. It has been increased not
by this committee but by some former Congress.

Mr. COX of Indiana. At the close of the Sixty-first Congress,
I think, it was increased.

Mr. JOHNSON of South Carolina.
carrying the amount, that has been carried. The man who is
at the head of that department is a very important man. Ile
is one of the most powerful men connected with the Government
so far as the expenditure of the public money is concerned.
He must pass upon and construe every act of Congress that
authorizes public expenditure, and this committee did not feel
justified in undoing what a former Congress had done.

Mr. COX of Indiana. YWas fhe gentleman from South Caro-
lina a member of the Appropriations Committee when this in-
crease was given him?

Mr. JOHNSON of South Carolina. No.

Mr. COX of Indiana. Smply followed the current law of
the previous year. That is my understanding of it.

Mr., JOHNSON of South Carolina. Yes.

Mr. COX of Indiana. What does the gentleman really feel
as to whether or not the office is worth $6,0007

Mr. JOOHNSON of South Carolina. Well, I think it takes
one of the best lawyers connected with the Government service
to fill it well

Mr. COX of Indiana. I quite agree with the gentleman on
that. It is a very responsible position, but I do not agree with
the plan of increasing the salary in this way on an appropria-
tion aet.

Mr. JOHNSON of South Carolina. We have not increased
it; we took it as we found it. Of course, it is subject to the
point of order.

Mr. COX of Indiana. And I agree the gentleman's commit-
tee haos not increased it, but it has been increased. Does the
gentleman feel it ought to be $6,0007

AMr. JOONSON of South Carclina. Well, I think that the
man in that place now has certainly earned $6,000. I do not
know who the next man will be. It is a very responsible posi-
tion.

This committee is simply

Mr. COX of Indiana. What I am trying to get at—perhaps
I am not putting it to the gentleman in a fair way and man-
ner—is whether or not he feels the salary of $6,000 is com-
mensurate with his responsibility.

Mr. JOHNSON of South Carolina. Well, certainly a man
filling an office of that responsibility ought to have that amount
of salary, and I should not care to fill it at all; the responsibil-
ity is too great.

Mr. COX of Indiana.
point of order, then.

The Clerk read as follows:

Office of Auditor for War Depar i . 24, -
chief clerk, $2,250; law clerk?aS%%t; :!:au.'lgii!tt::]'r ?ﬁr?gi%n a:;!?g:o{ug?g

2,500 ; chlef of division, $2,000; 2 assistant chiefs of division, at
1,900 ench; chief transportation clerk, $2,000; clerks—22 of class 4,
49 of class 3, 62 of class 2, 50 of class 1, O at $1,000 each, 3 at $£000
each; skilled laborer, $000; messenger; 5 ass nt messengers; 10
laborers ; messenger boy, $480; In all, $307,470.

Mr. FOWLER. Mr. Chairman, I reserve a point of order on
this paragraph. I desire to inquire of the chairman of the
committee, on page 42, line 1, what is the necessity for two
assistant chiefs of divisions at $1,900 each, and also chief trans-
portation clerk at $2,0007 All three of these positions are unew.

Mr. JOHNSON of South Carolina. Those are new positions.
Mr. Chairman, I want to say, if the gentleman desires to make
a point of order against this item, that it is subject to the point
of order; but I also want to call his attention to the fact that -
the appropriations for this particular office were reduced in
the last year from $336,750 to $310,070, or a reduction in round
numbers of $26,700, and 21 people were dropped. There was a
saving of $26,000 and the services of 21 people were dispensed
with. Now, as I have said on this floor before, and I repeat now, "
this department has shown such a commendable zeal in trying
to reduce expenditures and to do away with useless employees
that when we find them coming back here and asking us for a
small increase of salary we feel like giving it to them.

Mr. FOWLER. Waell, Mr. Chairman, I commend the gentle-
man's committee for its great work of retrenchment, but I
thought that the work had been done by the force that is al-
ready provided for in the last legislative bill. Now here is an
increase of three new positions over that of the last bill

Mr. MANN. Is not there a reduction in this bill from two
chiefs of division at $2,000 to one chief of division?

Mr. JOHNSON of South Carolina. Yes; we drop out one
man. We only have one in this bill.

Mr. MANN. There are two in the current law and one in
this bill.

Mr. FOWLER. But in this bill there are two assistant chiefs
of division.

Mr. MANN. There were two in the current law at $2,000—
that is, chiefs of division—and there is only one in this bill,

Mr. FOWLER., This is current law.

Mr. MANN. Ipo the current law there are two chiefs of
division at $£2.000 and in this bill there is only one.

Mr. FOWLER. I am speaking of assistant chiefs of division.

Mr. MANN. At $1,9007 I say they had two chiefs of division
and they eut ont one and there is only one additional office.

Mr. FOWLER. There were two transportation clerks?

Mr. MANN. No; there were two chiefs of division, and
instend of that they drop one and make two assistant chiefs.
I would like to say a word about the transportation eclerks;
I do not know anything about this item.

Mr. FOWLER. I wanted to ascertain the use for this trans-
portation clerk. It seems to be an entirely new position.

Mr. MANN. If the gentleman will permit, for several years,
at different times, I have taken up with the War Department
the question of the railroad rates pald by that department for
transportation. Of course, it is a very complex matfer to fizure
out the railroad rates so as to get the best where you are ship-
ping stuff throughout the United. States, I have called the at-
tention—because, I suppose, of my connectlon with the Commit-
tee on Interstate and Foreign Commerce so long on railway
matters—of the War Department a number of times to the fact
that in some cases the rates that were being paid for freight
were probably higher than ought to be paid to secure transpor-
tation between two points, although I will say that the trans-
portation branch of the War Department is, I think, exceed-
ingly efficient. But the War Department is shipping both per-
sonnel and freight in very large améunts throughout the United
States. It becomes extremely important to know whether we
get the best rate that is practicable. When these items are

Mr. Chairman, I will withdraw the

passed upon by the War Department they must be audited in
the Office of the Auditor for the War Department, and it is
extremely important that we have a very efficient force in the
auditor's office so that, if improperly or unnecessarily, the War




1912.

CONGRESSIONAL RECORD—HOUSE.

245

Department starts in to allow a higher rate of transportation
or ships freight over a route where the expense is greater, they
will be ealled down by the auditor’s office.

Mr, COX of Indiana. Will the gentleman yield for a ques-
tion?

Mr. MANN. Certainly.

Mr. COX of Indiana. I do not know whether the gentleman
has investigated this phase of the subject or not, nor do I know
whether my information is accurate or not, but I have received
information to this effect: For instance, the War Department
would buy a carload of salt in New York City and ship it to
Fort Sam Houston, Tex., where the freight during that haunl
would acinally cost as much or more than the salt would cost;
have you ever had occasion to investigate that question?

Mr. MANN. I think that is not the case, but I think this has
happened : For instance, when the troops were ordered to Texas
a year or two ago, or whenever it was, I ascertained that there
was considerable freight shipped from the various Army posts
to Texas, where probably the expense of the freight, together
with the original cost, were far greater than would have been
the expense of purchasing the material in Texas. Here was
the case: The War Department had contracted to purchase,
perhaps, hay to be delivered to Fort Sheridan, Chicago. They
had purchased a lot of hay, and they had a lot of hay on hand.
They had a contract agreeing to take a certain amount of it.
Now, that was transferred in various ways to Texas, certainly
at some higher expense than would have been the case if they
had purchased the hay in Texas, but relieving the Government
from responsibility under its contract for failure to carry it out
and dispose of the material, which otherwise might have had
to be sold at second hand. I investigated that matter in the
Quartermaster General’s Office, and have been over this freight
matter with his office a number of times. It is a very com-
plicated proposition.

Mr., FOWLER. Who has been discharging the duties of this
transportation clerk heretofore?

Mr. MANN. Really I am unable to furnish my colleague
information on this subject concerning the auditor's office. I
do not know. My communications and work have been in con-
nection with the Quartermaster General's Office, which incurred
the original liability, but these accounts all have to be audited
in the auditor's office. I say it is extremely important that
ihere be an efficient force there, because any mistake that may
be made in the Quartermaster General's Office will be corrected
in the auditor’s office. I do not know who occupies the place,
nor am I familiar with the force in the office which has to do
with that subject.

Mr. FOWLER. I can not understand the use of a transpor-
tation clerk in this department.

Mr. MANN., Well, this transportation clerk, I suppose—cer-
tainly of the office—has to audit all the freight bills of the
War Department, an extremely complicated proposition. If the
War Department wants to ship freight from Chicago to Omaha,
or from Chicago to Texas, or anywhere else throughout the
‘country, first you have the land-grant railroads that have to
Jbe taken into consideration, where you get a cheaper rate of
freight. Then perhaps it is cheaper to ship by one ronte than
'another. Then there is a guarrel all the time as to classification
of freight, and the War Department succeeds every once in
‘a while in having the classification changed in the interest of
‘the Government, and, on the other hand, the railroads are fre-
‘quently seeking to change the classification of freight so as to
‘put freight in a higher classification and charge more. Now, all
these cases have to be figured out by the auditor’'s office as
well as by the Quartermaster General's oflice, because the
auditor has to audit these claims.
~ Mr. JOHNSON of South Carolina. I will give the gentleman
in concrete form just what the difference is between the pro-
posed bill and the current law. In the office of the Auditor for
‘the War Department an assistant and chief clerk, at $2,250, is
‘provided for instead of a chief clerk and chief of division at
,the same salary; a chief of division, at $2,000; two assistant
chiefs of division, at $1,000 each; and a chief transportation
_clerk, at $2,000, are provided for instead of two chiefs of divi-
gion, at $2,000—that is one of these men who is taken care of
‘under another designation—and two clerks, at $1,800 each:
and a reduction is made of one clerk, at §1,000, and two clerks,
~at $000 each, so that the appropriation in this bill is $307,470,
while in the current law it is $310,070.

Mr. FOWLER. I know.

Mr. JOHNSON of South Carolina. We reduced that office
|_$20,7m this year below the figures of last year, and notwith-
\standing these slight changes here we are reducing it this year
about $3,000.

Mr. FOWLER. You reduced the number of clerks in class 4
from 24 to 227

L]f]r. JOHNSON of South Carolina, Yes. They get $1,800
each.

Mr. FOWLER. And you reduced from 10 to 9 the number of
clerks drawing $1,000 each, and from 5 to 3 the number of clerks
drawing $800 each?

Mr. JOHNSON of South Carolina. Yes, sir.

Mr. FOWLER. I congratulate the gentleman on the good
service, but I could not understand the reason for this chief
transportation clerk especially, and I do not yet.

Mr. JOHNSON of South Carolina, The gentleman from Illi-
nois [Mr, MaxN] has explained to his colleague that the trans-
portation question is a very large question with the United
States Government, and particularly with the War Depart-
ment.

Mr. FOWLER. Mr. Chairman, I withdraw the point of order.

The CHAIRMAN. The point of order is withdrawn, The
Clerk will read.

The Clerk read as follows:

For compensation on a plece-rate basls, to be fixed by the Secretary of
the Treasury, of such number of employees as may be neccessary to
tabulate by the use of mechanical devices the accounts and vouchers of
the postal service, $166,960.

Mr. MANN. I reserve a point of order on the paragraph.

The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
reserves a point of order on the paragraph.

Mr. MANN. I understand we suthorize the Auditor for the
Post Office Department to employ the piecework system in
that office at least to a certain extent. How far is it expected
that the piecework system is to be inaungurated in the auditor’s
office and other branches of the Government service, and what
is the ocecasion for departing from the principle that the Gov-
ernment has maintained, as a rule, at least certainly in Wash-
ington, of employing competent people to work a certain num-
ber of hours a day, without starting in on the principle which
is condemned generally by people of having people do work on
the piecework basis?

Mr. FOSTER. May I inquire of my colleague whether under
this a lump sum is given?

Mr. MANN. Yes.

Mr. FOSTER. And then the Auditor for the Post Office De-
partment or the Secretary of the Treasury fixes the amount
that should be paid for this piecework?

Mr. MANN. Of course they fix the amount. As I under-
stand, this is done with machinery now. This is the work of
tabulating money-order returns and money orders, I suppose.
But is there a good reason for our starting in to establish the
plecework system in the Government service? I think we have
not done it in the Census Office, although the work there is
very similar.

Mr. FOSTER. Is it the gentleman's idea, then, that in oper-
ating these machines they should be operated by persons who
are employed on a yearly salary instead of by the piecework
system?

Mr. MANN. Yes; that is on one side of it, and the plece-
work system is on the other side.

Mr. FOSTER. Is it possible that these machines are not
operated continuously, and for that reason it might be more
convenient and economical to use the piecework system?

Mr. MANN. Obh, no. These machines are operated just as
continuously as machines in any other branch of the service
are operated. This is the operating work, I understand, of the
money-order division, work formerly done by hand under a
very poor and long-drawn-out system. This introduces the
machine-tabulation system, a very desirable thing to do. But
why is it necessary to introduce the piecework system simply
because we introduce the machines?

Mr. FOSTER. Like my colleague, I am trying to get some
Inormation. As I understand it, they use these tabulating
machines in the Census Office.

Mr. MANN. They do not use these machines, but they do
use tabulating machines.

Mr, FOSTER. Machines of this kind.

Mr. MANN. They use tabulating machines.

Mr. FOSTER. Are they on a piecework basis?

Mr, MANN. I think not. I do not know whether any of
them are. Personally, I doubt the desirability of introducing
the piecework basis in the departmental service.

Mr. FOSTER. What is the objection?

Mr. COX of Indiana. What is the objection to putting them
on a plecework basis?

Mr. MANN. We have had discussed here and elsewhere, for
instance, the Taylor efficiency system.
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Mr. COX of Indiana.
efficiency system, does it?

Mr. MIANN. No; but this applies the Taylor efficiency system
to ns. The inevitable result, where people work upon a piece
basis, is that they strain themselves in doing the work, or many
of them do, and, as a rule, work that can be fairly measured
and compensated by day work is not put on the piece basis amd
ought not to be,

Mr. COX of Indiana. I take it when the genfleman says they
strain themselves in doing piecework that they do it because the
more work they do the greater is their pay?

Mr, MANN. Certainly.

Mr. FITZGERALD. I do not believe that is the objection to
piecework among mechanics. The objection that labor organi-
zations have had to the piecework system has been that after
the rate per unit had been fixed, especially skillful men, who
are known as pacemakers, are able to earn what the people in
confrol of the establishment consider to be more than a man in
their position of life ought to be paid, and they regulate the
rate per unit upon the ability of the pacemaker, so that the aver-
age man and the man a little below the average is unable to
earn reasonable compensation for his work. That is the objec-
. tion that mechanics and labor unions usually have fo the piece-
work system.

Mr. MANN. The gentleman is correct, but I did not quite
finish my statement. Some people absolutely strain themselves
under a piecework system, and through that and through per-
sonil adeptness are able to turn out a large amount of work.
Others are told that they ought to be able to do as well. If
they do as well, the result is a decrease in the compensation
per piece, and if they do not do as well they are apt to be fired
from the service.

Mr. BUCHANAN. I should like to ask the gentleman in
charge of the bill, When did the Government establish a piece-
work system of this sort and why was it done?

Mr. JOHNSONXN of South Carolina. Piecework has been going
on in this particular department for two or three years, I think.

When the Auditor for the Post Office Department was before
the Committee on Appropriations he was asking that annual
leave be extended to people engaged in this piecework, and this
bill extends it to them. This question was asked Mr. Kram:

Mr. GitLeTT. ITas this plece system worked well?

Mr. KraM. It has been very satisfactory. An analysis of the pay
rolls shows that the average compensation paid employees transferred
from the =alary roll to the plece-rate basis has been increased 15 per
cent as a result of the transfer. On the other hand, the increased
output of work has reduced the cost of key-punching cards from 24
cents per hundred to 13 cents per hundred, resulting in a net saving

to the Government of approximately 36 per cent,
Alr. BaiLey, There was a decrease of gfuo,wu last year in that office.

So that under the piecework sysftem, as it is in operation in
the auditor’s office, the employees have increased their earnings
15 per cent and ithe Government has had a saving of 36 per
cent.

Mr. BUCHANAN. Is there any other reason? Is it due to
the piecework system that this result has been obtained? I
hardly see how the compensation of employees could be in-
creased to that extent and the cost of the work reduced to that
extent as a result of the piecework basis. It must be due to
some new methods of doing the work or something of that kind.

Alr. JOHNSON of South Carolina. The labor-saving devices
I have never seen, but these people are not complaining.

Mr. BUCHANAN. I am opposed to the Government estab-
lishing a piece-rate system without there is some special reason,
because a plece-rate system, as a general thing, has proved to
be to the disadvantage of the working people. Wherever it has
been changed from piecework to day wages the employees as
a rule are satisfied, and it has been at their request.

Mr. JOHNSON of South Carolina. I will eall the gentleman's
attention to the fact that we are not inaugurating the system.

Mr. BUCHANAN. There can be no good resulis from the
piecework system.

Mr. FITZGERALD. 'This does not set a precedent. The
Government pays on the piece-rate system in a number of de-
partments. In the Government yards in a number of lines the
mechanics were paid on a piece-rate basis. At first they were
reluctant to have it established. but now they are heartily in
favor of it. The reason is that the same changes and condi-
tions were not common in Government employment that has
been common in private establishinents. It seemed to the com-
mittee that this was one of {hose exceptional cases in the
auditor’s office and the Post Office Department. This applies
‘only to those employed on the auditing of the money-order
receipts. The vesult Las been that instead of taking nine

This does not apply to the Taylor

months from the time the money order was issued to complete
the audit they are now completed in about three months, I

do not understand that there is any objection whatever on the
part of the employees,

Mr., JOHNSON of South Carolina. We have heard no com-
plaint whatever from any employee who is working on a piace-
work basis. There are many people so employed in the Gov-
ernment Printing Office, in the Bureau of Engraving and Print-
ing, in the navy yard, and all through the Government service,
and we have had no complaint.

The Clerk read as follows:

The Secretary of the Treasury may, during the fiseal year 1914,
in his discretion, dininish the number of positions of the several
grades below the grade of clerk at $1,000 per annum in the office of
the Auditor for the I'ost Office Department and use the mnexpended
balances of the appropriations for the positions so diminish 18 a
fund fo pay, on a piece-rate basis, to be fixed by the Secretary of the
Treasury, the compensation of such number of employees as may be
neesssary to tabulate, by the use of mechanical devices, the accounts
and vouchers of the postal service,

Mr. FOSTER. Mr. Chairman, I move to strike out the last
word. T would like to ask the chairman for information in
relation to tabulating machines, whether it is intended to pur-
chase them or whether they are to be used by the Government
for an anunal rental? ;

Alr. JOHXNSON of South Carelina. We buy some and we rent
others. We are carryiug in this bill—and have been earrying
for a number of years—an item under the Census Office anthor-
fzing them to make experiments in developing calculating ma-
chines. In the taking of the last census we purchased out-
right and aequired many machines at very much less expense
than 10 years hefore it had cost us to rent them. In 1900 it
cost about $400,000 to rent the machines that were used in the
tabulation of the census returns. 1In 1910, under this system of
appropriating from year fo year a small amount of money for
developing these tabulating machines, we are able, for some-
thing ever $300,000, to develop and buy the machines that were
needed.

The machines that are used in the Census Office for the pur-
pose of enumerating the population will be used in the Anditor's
Office for the Interior Department in aunditing pension checks,

Mr. FOSTER. Does the gentleman know about the value of
those machines?

Mr. JOHNSON of South Carolina. No; T am not familiar
with their value. I believe where we can not buy and must
rent that the renfal is excessive, and that is why the Govern-
ment is trying to develop and improve machines, .

Mr. FOSTER. The hearings show that $480 was paid as an
annual rental for certain machines and $240 for others. Did
the committee get any information as to the value of those -
machines?

Mr. JOHNSON of SBouth Carolina. No: we have not the in-
formation to enable us to state accurately what one of these
machines would be worth on the market if sold. Unfortunately
they are not sold; they are protected by patents; and the own-
ers refuse to sell and the Government is obliged to rent. In
these cases I am satisfled that the rental is excessive.

Mr. FOSTER. Are there no other tabulating machines ex-
cept these that they rent that are successful ? i

Mr. JOHNSON of South Carolina. There are many devices.
I am not familiar with them, but all the time improvements are
in progress.

Mr. FOSTER. There is no particular competifion in refer-
ence to renting these machines, but the department, I snppose,
selecis the kind that they believe best adapted to the purpose.

Mr. JOHONSON of South Carolina. They select the machines
best adapted to the purpose in hand.

Mr. FOSTER. Mr., Chairman, I withdraw the pro forma
amendment,

The Clerk read as follows:

Ofce of the Commissioner of Tunternal RMeveane: Commissioner of
Internal Revenue, £6,000; deputy commissioner, $4,000; deputy com-
missioner, $3,600: chemists—echief 83,000, 1 2000; assistant
chemisis—2 at $1,800 each, 1 $1,600, 1 $1.400: heads of divisions—
4 at $2,500 each, 5 at $2,250 each: superintendent of stamp vault,
$2.000; private scceretary, $1.800; clerks—3 at $2.000 each, 31 of
class 4. £7 of class 3, 41 of class 2, 40 of c¢lass 1, 32 at $1,000 each,
42 at $900 each; 4 messengers; 21 assistant messengers; 10 laborers ;
in all, $359,990.

Mr. FOWLER. Mr. Chairman, I reserve the point of order
on this parvagraph. I shall confine it to some specific paris. I
desire to ask the chairman of the committee the necessity for
creating a chief chemist aml an assistnnt chemist?

Mr. JOHNSON of South Caroling., They are simply brought
from another place.

Mr. FOWLER. But the chemist in the last appropriation bill
drew only $2,500 a year. Then there was inother chemist.

Mr. JOHNSON of South Caroling, If the gentleman will
look at the copy of the law he las ia Bbis hamd, he will find
that last year there werc three short paragraphs providing for
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that force, and if he wilt lonk in the second paragraph he will
find a chief ehemist provided for at $3.000. It is simply a con-
solidation of all of them, and they are merged into one para-
graph,

Mr. FOWLER. That may be true. I am inclined to think
the gentleman is correet about that, I desire. however, to fur-
ther ask why it is that there is an inerease in the force.

The bill provides for “ heads of divisions, feur at §2,500 each.”
Last year there were provided only three at $2,500 each.

Mr. JOHNSON of South Carolina. We inereased the force
in that office by one clerk at $2,000, one clerk at $1,800, one cleri
at $1,600, and the salary of the head of one division was in-
creiased from $2,250 to $2,500.

Mr, FOWLER. What was the occasion for that increase?

Mr., JOHNSON of South Carolina. The occasion for the in-
erease in the office of the Intermal Revenue Commissioner is
that he has charge of the collection of many millions of revenue.
The commissioner stated before the committee that within
reasonable limitations for every dollar that we gave him he
could increase the revenues many doellars.

Mr. FOWLER. Could he not inerease it with a salary of
£2.000 the same as with a salary of $2,500?%

Mr. JOHNSON of South Carolina. We gave one man an in-
crense of $250. Outside of that there is no increase in any-
body’s salary. We simply gave him an increase of force.

Mr. FOWLER. I see there is an increase of the force all
along. 5

Mr, JOHNSON of South Carolina. We have not inereased
the foree in the same proportion that the werk has been In-
creased.

Mr. FOWLER. There is an inercased appropriation of
$23,900 over that of last year.

Mr. JOHNSON of South Carelina.
that office is very rapidly increasing.

AMr. FOWLER. Which one of the clerks received an in-
creased salary of $2507

Mr. JOHNSON of South Carclina. It is the clerk that passes
on technical matters in that office relating to the ecollection of
over $150,000,000 a year. He is certainly a man of very great
ability. He passes upon the techmical matters in that office
involved in the collection of $150,000,000 a year, and we thought
he was certainly eutitled to the salary that we provide.

Mr. FOWLER. Mr. Chairman, I desire to make the point
of order against the increase in the salary of that clerk.

The CHAIRMAN, Does the gentleman withdraw the other
point of order?

AMr. FOWLER.

Yes; and the work in

T desire to make the point of order against

the increase in chief of division. I think there is the creation

of n new clterk under the item *Heads of divisions” There

were three in the last appropriation bill and four in this at
=

2,500,
Mr, JOHNSON of South Carolina. But we have the right to
inerease the number of men to do the work from year to year.

The current law is taken as fixing the salary, and an increase

in salary is subject to the point of order. But to give six
clerks instead of four is not subject to a point of order; other-
wise the governmental service could never grow with the
growth of the country.

Mr. FOWLER. Mr. Chairman, I think the whole paragraph
is subject to the point of order. If the gentlemen are not willing
to point out those increases where there can be a specific point
of order made against the increase of salaries, I desire to make
the point of order against the whole paragraph. This bill came
in at such an hour that it gave no one of the Members of the
House an opportunity to make an examination of it in order to
point out specifically all of the increases.

Mr. MANN, Mp. Chairman, there is, I believe, authority
under the statutes for the appointment of heads of division or
chiefs of division. Of course if there be no such authority as
that, there is no authority for appropriating for any of these
heads of division. Now, what has been done in this ease? In
the current law there are three heads of division carried at
$2500 ench and six heads of division carried at $2,250 each.
It is guite competent for Congress to increase that o four heads
of division at $2,500 and seven heads of division at $2,250,
‘because the number of heads of division is not limited by any
act of Congress, The Treasury Department having authority
under the law to have heads of division, the number is wholly
within the countrol of Congress, and we are not limited by the
existing appropriation aet as to the number., Now, what has
been done by this bill is, in fact, fo increase the number of
heads of division at $2,500 by one and decrease the number of
hends of division at $2,250 by one, and it is assumed by gen-
tlemen that there was some one individual whe is increased

from $2230 to £2,500. On the cemirary, it may be that the
Treasury Department propeses to abolish one of the heads ef
division new existing, which it has the right to do, and provide
for a new head of division, which it has a right to do. The
items must be considered entirely apart from each other, so far
as the bill is concerned. Private information which gentlemen
may have which leads them to assume that a particular indi-
vidual or a partieular head of division is to have an inerease of
salary is not shown on the face of the bill and is net informa-
tien for the use of the Chairman of the committee on the point
9‘3 order. We could make this four hends of division at $2,500
if we can provide for one at all, hence the item is not subject
io the peint of order. .

Mr. JOHNBON of South Carolina. Allow me to interrupt the
gentleman, In 1866 Congress specifically authorized seven heads
of divisions, at an annual salary of $2,500, for the Internal-
Revenue Office, so we are within the law.

Mr. MANN. Well, if the law fixes seven at $2,500, four cer-
tainly eomes within the law.

The CHAIRMAN. The Chair understood the gentleman from
South Carolina to make the statement that the organie act itself
authorizes seven of these heads of divisions.

Mr. MANN. That is my understanding.

Mr. JOHNSON of South Carolina. The statute passed in
1866 anthorized seven heads of divisions at $2,500. We put in
this bill only four at that amount.

The CHAIRMAN. It seems to the Chair it is quite clear that
if the statute autherizes seven of these heads of divisions it is
a mere matter of discretion with Congress as to how many
they will create in the different divisions; and if the siatute
does authorize it, the point of order will not be considered as
being well taken.

Ar. FOWLER. YWell, Mr. Chairman, there is an increase in
the various positions subordinate to the chiefs of divisions.

The CHAIRMAN. The Chair understood the gentleman from
Illinois [Mr. FowrLEr] to make the point of order upon the
ground that on page 48, line 1, the word “ four™ was inserted
instead of the word * three.”

Mr. FOWLER. I say I made the point of order against the
paragraph and was trying to pick out the specific instances
wherein there was an increase, but the bill is so drawn that it is
difficult to get at the specific increases at a glance. It has cer-
tainly inereased the appropriation, which is patent on its face.
For instance, in the case of clerks there are three at $2,000
each, wherein there was only a provision for two. Another
class of clerks of the fourth grade are increased from 29 to 31,
of the third grade from 25 to 27, and of class 2 from 37 to 41,
and of class 1 from 37 to 40. Then, there is an increase of
messengers from 3 to 4, which makes it patent upon the face of
the bill there is an increase.

The CHAIRMAN. It is the nnderstanding of the Chair there
is an increase in the total appropriation on this item, but the
point I understood the gentleman from Illinois to make was
that he made the point of order that the committee had no
right to make these increases.

Mr. FOWLER, No; I am making the point of order against
the entire paragraph because of the fact of these increases;
there is an inecrease in the appropriation.

The CHAIRMAN. The Chair is ready to rule en that ques-
tion. Congress is authorized by the organic act to provide
heads of divisions and clerks. It is a mere matter of discretion
of the committee as to the number they will earry under each
one of these heads. The point of order is overruled.

The Clerk read as follows:

Office of 8 General of Public Health Service: Surgeon General,
£6,000; chief clerk, $2,000; gggrate secretary to the Surgeon General,
gI,SOO: assistant tor, $1, ; clerks—3 of class 4, of class i,

of class 2, 1 of whom & be translator, 7 of class 1, 3 at $900

each : messenger ; 3 assistant messengers; 2 laborers, at 35:!0 each; in

all, $43,780.

Mr. FOWLER. Mr. Chairman, I make a point of order
against this paragraph.

The CHAIRMAN. The gentleman from Illinois makes a
point of order against the paragraph—Iline 23, page 50.

Mr. FOWLER. In line 18 the salary of the Surgeon General
is inereased from $5,000 to $6,000, which is an increase ef §1.000.
There is also an assistant private secretary at $1.800 and then
an assistant editor at $1,800. The assistant editor is a new
office. I desire to ask the chairman of the committee the reason
for increasing the Surgeon General’s salary?

Mr. JOHNSON of South Carolina. Mr, Chairman, I was go-
ing to ask the gentleman from Illinois if he did not vole for
an act approved August 14, 1912, which passed this Ifouse en a
Calendar Wednesday, specifically increasing the salary of the
Surgeon General from $5,000 to $6,000 a year?
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Mr. FOWLER. I will ask the gentleman if that was not in
an appropriation bill and not in a general bill?

Mr. JOHNSON of South Carolina. It was a special act that
eame from the Committee on Interstate and Foreign Commerce.

Mr, MANN. I have the act here.

Mr. FITZGERALD. It came up one Saturday afternoon
when nobody anticipated it would come up.

Mr. FOWLER. What have you to say about the editor?

Mr. MANN. Mr. Chairman, I probably can answer the ques-
tion of my colleague from Illinois in reference to the editor,
unless the gentleman from South Carolina [Mr. JouNsoN]
happens to have the act. The act of Congress changing the
name of the Public ITealth and Marine-Hospital Service to the
Public Health Service, which was approved August 14, 1912,
contained this language:

There may be employed in the Public Health Service such help as
may be provided for from time to time by Congress.

Mr, Chairman, that language has been inserted in laws on
several occasions for the express purpose of leaving it to Con-
gress to determine the number of employees, and has been held
to be sufficient authority for an item in a bill over a peint of
order, and that was the purpose of putting it in the law.

Mr. JOHNSON of South Carolina. And the only increase of
force that we gave this office vnder that law was this assistant
editor, against which the gentleman’s colleagne desires to make
the point of order.

Mr, MANN. Yes.

Mr. FOWLER. Where is the editor?
editor here.

AMr. JOHNSOXN of South Carolina. One of the commissioned
officers in charge of the publicntion division

Mr. FOWLER. This is an assistant editor.
editor?

AMr. JOHNSOX of South Carolina,
officer,

Mr. MANN. IHe is a commissioned officer.

Mr. JOHNSON of Sonth Carolina. IHe is a commissioned
ofticer of this service. .

Mr. MANN. One of the medical doctors. They are carried
in the sundry eivil appropriation bill and net in this.

The CHAIRMAN. Does the gentleman from Illinois [Mr.
Fowrkr] withdraw his point of order?

Mr. FOWLER. Mr. Chairman, in view of the explanation
made by the gentlemen on the question of the Surgean Gen-
eral’'s increase of salary, I withdraw the point of order so
far as that is concerned, and desire to make it apply to the
creation of an assistant editor, at $1,800.

The CHHAIRMAN. The point of order is not well taken, for
the reason that the organic act authorizes Congress {o create
such help in this department as it may seem proper. It is not
a question of the right of the committee, but it is a question
of the wisdom of the committee. The point of order is over-
ruled.

The Clerk read as folllows:

Contingent expenszes, Teasury Department: For stationery for the
Treasury Department and its several bureaus and offices, $50,000, and
in addifion thereto sums amounting to £76,000 shall be deducted from
other appropriations made for the fiscal year 1913, as follows: Con-
tingent expenses, Independent Treasury, $6,000; contingent expenses,
mint at Philadelphia, $350 ; contingent expenses. mint at San Francisco,
$200 ; contingent expenses, mint at Denver, $200; contingent expenses,
assay office at New York, $350: materials and miscellaneous expenses,
Burean of Engraving and Printing, $3,300; suppressing counterfeiting
#nd other crimes, $200; expenses of Revenue-Cutter Service,
1,600 ; Public Health Service, $1,800; Quarantine Service, £300;

reventing the spread of epidemic diseases, $200: Life-Baving Service,

gl.tmu; general expenses of public buildings, $6,000; collecting the
revenue from customs, $37,300;: miscellancous expenses of collecting
internal revenue, $14,000: and for expenses of collecting the corpo-
ration tax, $£3,000; and said sums so deducted shall be eredited to and
constitute, together with the first-pamed sum of 550,000, the total
appropriation for stationery for the Treasury Department and its sev-
eral bureaus and offices for the fiscal year 1014,

Mr. JOHNSON of South Carolina. Mr. Chairman, I offer
the following amendment.

The CHAIRMAN. The gentleman from South Carelina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

On page 51, in line 4, strike out the word “ thirteen ™ and Insert in
lien thereof the word * fourteen.”

AMr. JOHNSON of South Carolina. The purpose of the
amendment is to correct a typographical error.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

_ Tor purchase of labor-saving machines, incloding the purchase and
exchange of registering accountants, numbering machines, and other

You have an assistant

Where is the

He is probably an Army

machines of a similar character, including time stamps for stampin
date of receipt of official mail and telegrams, and repairs thereto, an
the purchase of supplies for photostat, $8,000.

Mr. BORLAND. Mr. Chairman, I offer an amendment to
that paragraph, to strike out the word * photostat” and insert
in lieu thereof the words * photographic reproduction machines,”
so that it will read “ Supplies for photographic reproduction
machines.” With a word of explanation I can make that clear.

The CHAIRMAN. Will the gentleman wait until the amend-
ment is reported?

Mr. BORLAND. Certainly.

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Missouri [Mr. BorLaND].

The Clerk read as follows:

Amend, page 54, line 6, by striking out the word “ photostat ™ and
inserting in lieu thereof the words * photographic reproduction ma-
chines.”

Myr. BORLAND. Mr. Chairman, the word *photostat” is
the name of a particular kind of patented machine used for
the purpose of photographing documents, making reproductions
by the use of phoiography instead of by typewriting or other-
wige. The name * photostat ” is not, as might be supposed from
this wording, a generic term, but the name of a particular
machine. There are other machines in the market; some of
them called “ eameragraphs ” and other names in a general way
designating the kind of machines they are, which are used for
the same purpose—that is, to make photographic copies of docu-
nients, It happens that there sre a certain number of photo-
stats in this particoiar department. I believe the auditor has
ruled that the supplies for photostats may be stationery, and,
possibly, might be included in the general appropriation for
stationery. But in order to make the thing perfectly safe he
advised that they put into that particular clause for contin-
gent expenses the phrase * supplies for photostats.,” They now
have ‘in contemplation the purchase and employment of other
machines besides the photostat, and will probably have them
in operation during the life of this bill, so that the wording
should be broad enough to include supplies of any Kkind of a
photographic reproduction machine, whether called a * photo-
stat ™ or not. That is the idea of the amendment.

Mr. JOHNSON of South Carvolina. Mr. Chairman, they
have in certain departments of the Government a machine
called a * photostat.” We are making appropriations for that.
If other machines should be purchased hereafter, I think it
would be early enough then to change the langnage of the
appropriation bili.

Mr. BORLAND.
renson——

Mr. JOHNSON of South Carolina. For instance, we lhave
given the Treasury Department no money ont of which they
can buy any other machines, so far 258 I am aware. They have
a photostat alrendy installed.

Mr. BORLAND., Under this apprepriation, Mr. Chairnman,
they ean buy labor-saving machinery, and under that designa-
tion they could buy any other machine for the same purpose
that was not ealled a *“ photostat.” They could buy a machine
not called a * photostat,” which is a labor-saving machine, and
if they undertcok to buy it under this item authorizing the
purchise of labor-saving machinery they would need some sup-
piies for it, and probably would need some supplies for it duor-
ing the current year. It is just as easy as not to make that
language broad enough to include supplies in Iabor-saving ma-
chinery whether called * photostats’ or otherwise.

M. JOHXNSOX of South Carolina. I suggest that the gentle-
man withhiold his amendment.

Mr. BORLAND. I have the amendment here.

Mpr. JOHNSON of South Carolina. Mr. Chairman, I move
that the commitiee do now rise.

The motion was agreed to. ¢

Aceordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. GArNER, Chairman of the Commitfee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 260630)
making appropriations for the legislative, executive, and judicial
expenses of the Government for the fiscal year ending June 30,
1914, and for other purposes, and had come to no resolution
thereon.

I do not believe it would be for this

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’'s table and referred to its
appropriate committee, as indicated below :

8.7531. An act to authorize the Secretary of Commerce and
Labor te purchase certain land required for lighthouse pur-
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poses at Port Ferro Light Station, P. R.; to the Committee
on Interstate and Foreign Commerce.
ENROLLED BILL SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill
of the following title, when the Speaker signed the same:

I. R. 20287. An act to amend section 5 of the act entitled
“An act to incorporate the American Red Cross,” approved
Junuary 5, 1905.

LINCOLN MEMORIAL (8. DOC. NO. 963).

The SPEAKER. The Chair will state to the House that yes-
terday there came in a short message from the President of
the United States, transmitting a report of the commission on
the Lincoln Memorial, and the Chair ordered the message to
be printed according to the usual formality, but did not include
in the order the priniing of the report. Unless there is objec-
tion, by unanimous consent the Chair will order it printed for
the information of the Members.

Mr. MANN. It would be printed with illustrations, T presume.
I do not know whether there are any illustrations, but I presume
there are.

The SPEAKER.
printed, too.

If there are illustrations, they will be

PANAMA CANAL (H. DOC. X0O. 965).

The SPEAKER laid before the House the following message
from the President of the United States, which was read, and,
with the accompanying report, ordered to be printed and re-
ferred to the Commitiee on Interstate and Foreign Commerce :

To the Senale and House of Representatives:

I transmit lerewith, in pursuance of the reguirements of
chapter 1302 (32 Stats., p. 483), “An act to provide for the
construction of a canal counecting the waters of the Atlantic
and Pacific Oceans,” approved June 28, 1902, the Annual Report
of the Isthmian Canal Commission for the fiscal year ended
June 50, 1912,

War, H, Tarr.

Tue WHiteE Houvse, December 6, 1912.

FISCAL, JUDICIAL, MILITARY, AND INSULAR AFFAIBS (H. DoOC.
NO. 1067).

The SPEAKER laid befor the House a message from the
President of the United States, which was read, ordered to be
printed, and referred to the Commitiee of the Whole House on
the state of the Union.

[For text of message see Senate proceedings of this day.]

At the conclusion of the reading of the message there was
applause on the Republican side.

ADJOURNMERT.

Mr. JOHNSON of South Carolina.
the House do now adjourn.

The motion was agreed to; accordingly (at 5 o'cleck and 27
minutes p. m.) the House adjourned until to-morrow, Saturday,
December 7, 1912, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table aund referred as follows:

1. A letter from the Secretary of War, transmitting, with a
letter from the Chief of ¥ngineers, report of examination and
survey of Des Moines River, Towa (IH. Doec. No. 1063) : to the
Committee on Rivers and Harbors and ordered to be printed
with illustrations.

2. A letter from the Secretary of War, fransmitting, with a
letter from the Chief of Engineers, report of survey of Cohasset
Harbor, Mass. (H. Doe. No. 1052); to the Committee on
Rivers and Harbers and ordered to be printed. :

3. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of entrance to Kuskokwim River, Alaska (H. Doec. No.
1051) ; to the Committee on Rivers and Harbors and ordered to
be printed.

4. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Lngineers, report of examination and
survey of Sergins Narrows, Alaska (H. Doe. No. 1033) ; to the
Committee on Rivers and Harbors and ordered to be printed.

5. A letter from the Secrefary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Sammainish River, Wash. (H. Doe. No. 1062) ; to the
Committee on Rivers and Harbors and ordered to be printed.

Mr. Speaker, I move that

6. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Green River, Ky. (H. Doc. No. 1061) ; to the Com-
mittee on Rivers and Harbors and ordered to be printed.

7. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Falls of the Willamette River at Oregon City, Oreg,
(H. Doec. No. 1060) ; to the Committee on Rivers and Harbors
and ordered to be printed.

8. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of South Fork of Edisto River to Guignords Landing,
8. C. (H. Doe. No. 1054) ; to the Committee on Rivers and Har-
bors and ordered to be printed.

9. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
sarvey of Indian River Inlet, Del. (H. Doe. No. 1055) ; to the
Committee on Rivers and Harbors and ordered to be printed.

10. A lefter from the Secretary of War, transmitting, with a
leiter from the Chief of Engineers, report of examination amd
survey of Mississippi River opposite St. Louis (H. Doc. No.
1059) ; to the Committee on Rivers and Harbors and ordered to
be printed.

11. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Murderkill River, Del. (I. Doec. No. 1058): to ihe
Committee on Rivers and Harbors and ordered to be printed.

12, A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Apalachicola Bay and St. George Sound, Fla. (IH. Doe,
No. 1057) ; to the Committee on Rivers and Harbors and ordered
to he printed.

13. A letfer from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Bayou Courtablean, La. (H. Doe, No. 1050) ; to the
Committee on Rivers and Harbors and ordered to be printed.

14, A letter from the Secretary of War, transmitting, pur-
suant to law, statement submitted by Acting Chief of Orduance
of expenditures at Springfield Armory, Springfield, Mass., and
Itock Island Arsenal, Rock Island, Ill., during the fiscal year
ended June 30, 1912 (H. Doe. 1065) ; to the Committee on
Expenditures in the War Department and ordered to be printed.

15. A letter from the Secretary of War, transmitting list of
nseless execntive papers on file in the various bureaus in the
War Department and requesting that same be destroyed (H.
Doe. No. 1064) ; to the Committee on Disposition of Useless
Executive Papers and ordered to be printed.

16. A letter from the president of the Board of Commissioners
of the Distriet of Columbia, transmitfing report of the com-
nilssioners on the necessity of establishing a reform school for
white girls within the District of Columbia, as requested by act
of June 26, 1912 (H. Doc. No. 1066) ; to the Committee on
Appropriations and ordered to be printed. Y

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIOXNS.

T'nder clause 2 of Rule XIII,

Mr, LER of Georgia, from the Committee on War Claims, to
which was referred the bill H, R. 16737, reported in lien thereof
a resolution (H. Res. 734) referring to the Court of Claims the
papers in the case of the heirs of Nicholas Chano, accompanied
by a report (No. 1264), which said resolution and report were
referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXITI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. CARTER: A bill (H. R. 26808) to provide for the
completion of the survey and appraisement of the segregated
mineral land in Oklahoma; to the Committee on Indian Affairs,

By Mr. LEE of Georgia: A bill (H. R. 26809) to increase the
limit of cost for the construction of a Federal building at Cedar-
town, Ga.; to the Committee on Public Buildings and Grounds.

By Mr. McKENZIE: A bill (H. R. 26810) to extend the time
for the construction of a dam across Rock River, IIl.; to the
Committee on Interstate and Foreign Commerce.

By Mr. McKELLAR: A bill (H, R. 26811) to amend an act
providing for the appointment of the Mississippi River Commis-
sion, and other purposes, approved June 28, 1879, and an
amendatory act thereto approved February 18, 1901; to the
Committee on Rivers and Harbors.
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By Mr. FRENCH: A bill (H. R. 26812) to provide for State
selection of phosphate and oil lands; to the Committee on the
Tublic Lands.

Also, a bill (H. It. 26813) making it unlawful for any soclety,
order, or association to send or receive through the United
States mails, or to deposit in the United States mails, any writ-
ten or printed matter representing such society, fraternal order,
or association to be named or designated or entitled by any
name hereafter adopted, any word or part of which title shall
be the name of any bird or animal the name of which bird or
animal is already being used as a part of its title or name by
any other society, fraternal order, or association; to the Com-
mittee on the Post Office and Post Roads.

By Mr. DIES: A bill (H. R. 26814) to aunthorize the erection
of a public building at Nacogdoches, Tex.; to the Committee on
Yublic Buildings and Grounds.

Also, a bill (H. R. 26815) to authorize the purchase of a site
for a public building at Orange, Tex.; to the Committee on
Public Buildings and Grounds.

By Mr. DIXON of Indiana: A bill (H. R. 26816) fo provide
for the purchase of a site and the erection of a public building
at Greensburg, Ind.; to the Committee on Public Buildings and
Grounds.

Also, a bill (H. It. 26817) to provide for the purchase of a
gite and the erection of a public building thereon at North Ver-
non, in the State of Indiana, and appropriating money therefor;
to the Committee on Public Buildings and Grounds.

By Mr. AKIN of New York: A bill (H. R. 26818) for the
purchuse of a site and the erection thereon of a public building
at Fort Plain, N. Y.; to the Committee on Public Buildings and
Grounds.

}y Mr. MOON of Tennessee: A bill (H. RR. 26819) to regulate
the pay of substitute letter carriers in the City Delivery Service
and provide for their status when appointed to permanent posi-
tions as regular carriers; to the Committee on the Post Office
and Post Roads.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred, as follows:

By Mr. ADAIR: A bill (H. R. 26820) granting an increase
of pension to Mary J. Smith; to the Committee on Invalid
Pensions.

By Mr. ALEXANDER: A bill (H. R. 26821) for the relief
of the trustees of the Christian Church at Missouri City, Clay
County, Mo.; to the Committee on War Claims.

By Mr. ASHBROOK : A bill (H. R. 26822) granting a pension
to Sarah Harmon; to the Committee on Invalid Pensions.

By Mr. BORLAND: A bill (H. R. 26823) granting an in-
erease of pension to Hester Ann Steel; to the Committee on
Invalid Pensions.

By Mr. CLARK of Missouri: A bill (H. R. 20824) granting
a pension to Roy Vest Smith; to the Committee on Pensions.

By Mr. CRAVENS: A bill (H. R. 26825) granting a pension
to James T. Kissinger; to the Committee on Invalid Pensions.

By Mr. FAIRCHILD : A bill (H. R. 26826) granting a pension
to Celestia Betts; to the Commitiee on Invalid Pensions.

Also, a bill (H. . 26827) granting an increase of pension to
Imma M. Barreit; to the Committee on Invalid Pensions.

By Mr. FOSTER : A bill (H. It. 26828) for the relief of Peter
Helfman; to the Committee on Claims.

Also, a bill (H. R. 26820) granting a pension to Mary
O'Brien; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26830) granting a pension to Rebecca BE.
Fowler: to the Committee on Invalid Pensions.

By Mr. GILL: A bill (H. R. 26831) granting an increase of
pension to Rodney W, Anderson; to the Committee on Pensions,

By Mr. HARTMAN: A bill (H. R. 26832) granting a pension
to HHannah MeVicker; to the Committee on Invalid Pensions.

By Mr. HAYES: A bill (H. R. 26833) granting a pension to
YWilliam Trots; to the Commiftee on Invalid Pensions.

By Mr. JACOWAY: A bill (H. R. 26834) granting a pension
to Kate Chance; to the Committee on Invalid Pensions.

By Mr. LAFFERTY: A bill (H. R. 26835) granting an in-
crease of pension to Daniel J. Haynes; to the Committee on
Invalid Pensions.

By Mr. LEE of Peonsylvania: A bill (H. R. 265836) grant-
ing an increase of pension fo Levi P. Miller; to the Committee
on Invalid Pensions.

By Mr. LEWIS: A bill (H. R. 26837) for the relief of the
trustees of the Quinn African Methodist Episcopal Chureh,
of Frederick, Md.; to the Committee on War Claims,

By Mr. LINDBERGH: A bill (II. R. 26838) to correct the
military record of John Brown; to the Committee on Military
Affairs,

Also, a bill (I. R. 26339) granting an increase of pension to
Henry B. I'rey; to the Commitiee on Invalid Pensions.

Also, a bill (H. I, 26840) granting an increase of pension to
Elias 8. Baker; to the Commiitee on Invalid Pensions.

By Mr. McKENZIE: A bill (H. R. 26841) granting a pension
to Miles 8. Bennett; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26842) granting a pension to Emma C.
Weinhold ; to- the Committee on Invalid Pensions.

Also, a bill (H. R. 26843) granting an increase of pension
to James O. Burwell; to the Commitiee on Invalid Pensions.

By Mr. MANN: A bill (I. R. 26844) granting a pension to
Mary Hahn; to the Committee on Invalid Pensions,

By Mr. PARRAN: A bill (H. R. 26845) granting a pension to
Marian Eva Keyes; to the Committee on Pensions.

Alsgo, a bill (H. R. 26846) granting a pension to Martha A.
Rea; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26847) granting an honorable discharge
from the military service of the United States to Adam Thur-
mon; to the Committee on Military Affairs,

By Mr. PATTON of Pennsylvania: A bill (H. R. 26848) grant-
ing an increase of pension to Mary B. Garretson; to the Commit-
tee on Invalid Pensions.

By Mr. PETERS: A bill (H. It. 26849) for the relief of
Charles Dudley Daly; to the Committee on Military Affairs.

By Mr. RUCKER of Missouri: A bill (H. R. 26850) granting
an increase of pension to George W. Runion; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 26851) granting an increase of pension to
David Shulz; to the Committee on Invalid Pensions,

Also, a bill (H. R. 26852) granting an inerease of pension to
Emanuel Carmack; to the Committee on Invalid Pensions.

By Mr. SELLS: A bill (H. R. 26853) granting a pension to
John H. Baker; to the Committee on Invalid Pensions,

By Mr. J. M. C. SMITH: A bill (H, R. 26854) granting an
increase of pension to Edmund Buck; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 26855) restoring the name of Sarah E.
Wilson to the pension roll; to the Committee on Invalid Pensions.

By Mr, STONE: A bill (H. R. 26856) granting a pension to
Laura Newman, née Mount; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 26857) granting an increase of pension to
Thomas Daugherty; to the Committee on Pensions.

Also, a bill (H. R. 26858) granting an increase of pension to
Isaac Byers; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26859) granting an increase of pension to
George Ingersoll ; to the Committee on Invalid Pensions.

Also, a bill (E. R. 26860) granting an inerease of peunsion to
John L. Beck; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26861) granting an increase of pension to
Charles Saunders; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26862) granting an increase of pension to
Samuel Webb; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26863) granting an increase of pension to
Mary B. Taylor; to the Committee on Inyvalid Pensions.

By Mr. SWITZER: A bill (H. R. 26864) granting an increase
of pension to Jesse A. Ross; to the Committee on Invalid Ien-
sions.

By Mr. THOMAS: A bill (H. R. 26865) for the rellef of the
county court of Allen County, Ky.; to the Committee on War
Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. ASHBROOK: Petition of Mr. J. H. Reiser and 3
other merchants of Tusearawas, Ohio, asking that Congress
further increase the power of the Interstate Commerce Com-
mission toward conirolling the express companies; to the Com-
mittee on Interstate and Foreign Comimerce.

By Mr. AYRES: Petition of the Lake Michigan Sanitary
Association, favoring an appropriation for investigating the
extent of the pollution of the waters of the Great Lakes; to
the Committee on Appropriations.

By Mr. DYER: Petition of the National Scclety for the Pro-
motion of Industrial Education, favoring the passage of the
Page-Wilson bill giving Federal aid to vocational education; to
the Committee on Agriculture.

Also, petition of the Stark Distillery Co., St. Louis, Mo., pro-
testing against the passage of the Kenyon ligquor bill (8. 4043} ;
to the Committee on the Judiciary.




1912,

CONGRESSIONAL RECORD—SENATE.

251

Algo, petition of James E. Cowan, St. Lonis, Mo., favoring
enactment of legislation securing pension for the Missouri
Militia; to the Commitfee on Iensions. <

By Mr. ESCH: Petition of the Supreme Council of United
Commercial Travelers of America, favoring passage ef bill
changing the day of the national elections; to the Committee
on Election of President, Vice President, and Representatives in
Congress.

Also, petition of the Chamber of Commerce of the Siate of
New York, protesting against legislation placing the Board of
General Appraisers under any department of the Government;
to the Committee on Ways and Means,

Also, petition of the Supreme Council of the Order of United
Commercial Travelers of America, favoring the reduction of
letter postage to 1 cent; to the Committee on the Post Office
and Post Roads.

Also, petition of the Grand Council of Wisconsin, Order of
United Commercial Travelers of America, favoring the chang-
ing of the general election day to Monday; to the Committee
on Llection of President, Vice President, and Representatives in
Congress.

Also, petition of the Manila Welfare Committee relative to
reclaiming and making sanitary the lowlands around Manila;
to the Committee on Appropriations.

Also, petition of the Lake Michigan Sanitary Association,
favoring appropriation for the investigation of the extent of
the pollution of the waters of the Great Lakes; to the Com-
mittee on Appropriations,

By Mr. ESTOPINAL: Petition of postal clerks of New Or-
leans, La., relative to the interpretation of the section of the
Post Office appropriation bill relating to classification and ad-
vancement of railway postal clerks; to the Committee on the
I'ost Office and Post Roads.

Also, petition of the Southern Agricultural Workers, favor-
ing an appropriation for the eradication of the cow ticks; to
the Committee on Agriculture.

Also, petition of the Central Trades and Labor Council of
New Orleans, La., protesting against the passage of the amended
bill of Mr. Kenyox (8. 4043); to the Committee on the Ju-
diciary.

Also, petition of New Orleans (La.) Lodge, No. 161, of the
United Brewery Workers of America, protesting against the
passage of the Webb-Kenyon liguor bills; to the Committee on
the Judiciary.

By Mr. FULLER: Petition of the Illinois Daughters of the
American Revolution, favoring the passage of the Cox bill, to
prevent desecration of the American flag; to the Committee
on ihe Library.

Also, petition of R. C. Brown, clerk of the United States dis-
trict court for the southern district of 1llinecis, favoring pas-
siage of House bill 21226, to put such clerks on a salary basis;
to the Committee on the Judiclary.

Also, petition of the Lake Michigan Sanitary Association,
favoring an appropriation for the investigation of the extent
of the pollution of the Great Lakes; to the Committee on Ap-
propriations.

By Mr. LINDSAY : Petition of the Lake Michigan Sanitary
Association, favoring investigation of the pollution of the waters
of the Great Lakes; to the Committee on Appropriations.

By Mr. MILLER : Petition of citizens of Proctor, Minn., fav-
oring enactment of legislation requiring civil-service examina-
tions for third-class postmasters; to the Committee on the
I'ost Office and Post Roads.

By Mr. MOTT : Petition of the Chamber of Commerce of the
State of New York, protesting against placing the Board of
General Appraisers under control of the Treasury Department ;
to the Committee on Expenditures in the Treasury Depart-
ment,

By Mr. SCULLY : Petition of Capt. J. W. Conwer Post, No.
63, Grand Army of the Republic, favoring the passage of House
bill 14070, for relief of veterans whose hearing is defective s
to the Committee on Invalid Pensions.

By Mr. SULZER: Petition of the Lake Michigan Sanitary
Association, favoring appropriation for investigating the extent
of the pollution of the waters of the Great Lakes; to the Com-
mittee on Appropriations.

By Mr. WEEKS : Petition of citizens of Boston, favoring en-
actment of legislation establishing a United States court of
appeals; to the Committee on the Judiciary.

By Mr. WILLIS: Petition of the Supreme Council of the
Order of United Commercial Travelers of America, favoring the
reduction of letter postage to 1 cent; to the Committee on the
Post Office and Post Roads,

SENATE.

Satvrpay, December 7, 1912.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D,

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on requsst of Mr. CursersoN and by unani-
mmous consent, the further reading was dispensed with and the
Journal was approved.

UNITED STATES COMMERCE COURT (H. DOC. NO. 1081).

The PRESIDENT pro tempore (Mr. Bacox) laid before the
Senate a communication from the Attorney General, transmit-
ting, pursuant to law, a statement of the expenditures of the
appropriation for the United Btates Commerce Court for the
year ended June 30, 1912, ete., which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.

AMARITIME CANAL CO. OF NICARAGUA (II. DOC. NO. 1044).

The PRESIDENT pro tempore laid before the Senate n com-
munication from the Secretary of the Interior, transmitiing,
pursnant to law, the report of the Maritime Canal Co. of Nie-
aragua, which, with the accompanying paper, was referred to
the Committee on Interoceanic Canals and ordered to be
printed.

YORKTOWN CELEBRATION.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Yorktown Historieal Society, which was
read aund ordered to lie on the table, as follows:

YORETOWN HISTORICAL SOCIETY
OF THE UNITED STATES,
London, September 28, 1912,
The honorable the SECRETARY OF THE SENATE
OF THE UXITED STATES OF AMERICA,
Washirgton, D. 0., U. B. A.:

The Yorktown Historieal Society of the United States requests fhe
honor of the presence of the honorables the Members of the Senate of
the United States of America at the annual celebration of the surrender
of Gen, Lord Cornwallls to Gen. Washington, o be held at Yorktown
on th:tlzmlgth day of October, 1912, and also on the same date in the
year

R. 8. V. P. to the secretary of the society, Mrs. Carroll Van Ness.

PETITIONS AND MEMORIALS,

Mr. GRONNA. I present petitions signed by sundry citizens
of Buxton, Valley City, Drayton, Inkster, and Casselton, all in
the State of North Dakota, praying for the passage of {he
Kenyon bill, No. 4043, providing for the ratification of an in-
terstate liquor law. I ask that the body of one of the petitions
may be printed in the Recorp in full.

There being no objection, the petitions were ordered to lie on
the fable, and the body of one of the petitions wus ordered o he
printed in the REecorp, as follows:

To the Hon. A, J. GROXXA,
United Btates Senator, Washington, D. C.:

The undersigned, citizens and residents of the State of North Dakota,
realizing the evil effects of the liquor traffic and the difficulty of en-
forcing the prohibition law of this State under the present interstate-
commerce law, earnestly request you as our representative to use all
legitimate means within your power to secure the assage of the bill
known us the “Amended Kenyon bill,” No. 4043, which will come up
in the United States Senate on December 16 next.

Mr. CLAPP. I present a petition relative to the payment of
the balance due the depositors in the Freedmen's Savings &
Trust Co. I ask that the statement on the front page be printed
in the Recorp and that the rest of the petition be filed.

There being no objection, the petition was referred to tle
Committee on Education and Labor, and the statement was or-
dered to be printed in the REecorp, as follows:

This petition Is indorsed by the National Baptist Convention, repre-
senting two millions and a half communicants: the African Methodlst
Episcopal Church, representing 800,000 communicants; the Methodist
Eplscopal Zion Church, representing 600,000 communfcants: the Na-
tional Negro Business League, representing the colored business men
throughout the United States; an sundriy other citizens and organiza-
tions, praying for the enactment of legisiation to (?ay the balance due
the depositors in the Freedmen's Savings & Trust Co.

R. JaMEs L. WHITE,

Mr. BRISTOW presented a petition of sundry citizens of
Secandia, Kans, praying for the enactment of an interstate
liguor law to prevent the nullification of State liguor laws by
outside dealers, which was ordered to lie on the table.

BILLS AND JOINT RESOLUTION INTRODUCED,

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. CULLOM:

A Dbill (8. 7637) to authorize the construction of a railroad
bridge across the Illinois River near Havana, 11l.; to the Com-
mittee on Commerce. 9
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